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@ WATER

PUBLIC SERVICE BOARD MEETING
AGENDA ITEM
REGULAR MEETING

Wednesday, July 12, 2023

SUBJECT
Sole Source Contract with Parkson Corporation for Parkson Bar Screens

BACKGROUND

The Parkson Bar Screens, Aqua Guard Continuous, and Self-Cleaning Bar/Filter Screens are mechanical filters used to remove
large objects, such as rags and other floating materials found in wastewater, that can clog pipes and damage pumps in the
treatment process. These screens are the first line of filtration and are vital components of our treatment process, which includes
Parkson parts and equipment. Failure of these screens can cause damage throughout the treatment process. Parkson Bar Screens
are utilized at Fred Hervey Water Reclamation Plant (Fred Hervey), Roberto R. Bustamante Wastewater Plant (Bustamante),
and Haskell R. Street Wastewater Treatment Plant (Haskell.)

STRATEGIC OBJECTIVES SUPPORTED
Improve Infrastructure

EVALUATION PROCESS

Parkson Corporation is the sole source provider and original manufacturer/supplier of the Aqua Guard Continuous Self-
Cleaning Bar/Filter Screen and is the only source for OEM replacement patts. Staff evaluated quotes for the Bustamante and
Haskell for replacement parts in the amount of $119,471 and $112,617, respectively, and for the Fred Hervey replacement parts
and labor in the amount of §88,817. Parkson Corporation met all requirements to purchase and perform these services.

FINANCIAL IMPLICATIONS

Sufficient funds are available in Account Numbers 2765, 3326, and 3990, and the funding sources are the Improvement Fund
and the 2022 Water and Sewer Construction Bond Fund.

PROPOSED ACTION REQUESTED
Consider and approve a sole source contract with Parkson Corporation, pursuant to Section 252.022(a)(7)(D) of the Texas

Local Government Code, with Parkson Bar Screens for replacement parts and labor of our Parkson Bar screens, in the estimated
total amount of $320,905.

SUPPORTING DOCUMENTATION PROVIDED

e Parkson Corporation Sole Source Letter

e  Parkson Corporation Sole Source Affidavit
e Parkson Corporation Quotes




/ CORPORATE OFFICE

1401 W. Cypress Creek Rd., Ste. 100

P a r kS‘ n Fort Lauderdale, FL 33309

Phone 954.974.6610
MR ScHreiBER (TJFiteroNE UsA  (NVHYCOR Fax 954.974.6182

Sole Source Letter

To: Devin Chavez Date: April 18, 2023
Company: Fred Hervey WTP From: Marty Unger

Tel: 915-493-0247 Tel: 954-383-1757

Email: dvchavez@epwater.org Email: Munger@parkson.com
# Pages: 1 Cc: Choose an item.

Subject: Product: Agua Guard® Continuous, Self-Cleaning
Bar/Filter Screen

This document is to confirm that Parkson Corporation is the sole source provider for parts for the
subject product. Parkson Corporation is the original manufacturer/supplier of the subject product and is
the only source for OEM replacement parts.

Please note that this letter is valid as of the date of the letter. Reconfirmation should be obtained after
a period of six (6) months from the date hereof.

If I can be of further assistance or should you have any questions, please feel free to contact me.
If you have questions regarding this issue, please contact Marty Unger at 954-383-1757.

Sincerely,

ety Unng~

Parkson Corporation

Fort Lauderdale 1| Chicago | Kansas City | Denver | Birmingham technology@parkson.com

parkson.com
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EL PASO WATER UTILITIES PUBLIC SERVICE BOARD

SOLE SOURCE AFFIDAVIT

Before me, the undersigned official, on this day, personally appeared a person known to me to be the person whose
signature appears below, whom after being duly sworn upon his/her oath deposed and said:

1. My name is Jean Mokled . I am over the age of 18, have never been of a convicted
crime and am competent to make this affidavit.

2. I am an authorized representative of the following company or firm: Parkson Corporation

3. The above named company or firm is the sol¢ source for the following item(s), product(s) or service(s):
AQUA GUARD SELF-CLEANING BAR/FILTER SCREEN

4. Competition in providing the above named item(s) product(s), service(s) is precluded by the existence of a patent,
copyright, secret process or monopoly as stated under Section 252.022, Subchapter A of the Local Governmental
Code 7A or as provided for under 7B-F of the same section. Also, attached hereto is a sole source letter, which sets
forth the reasons why this Vendor is a sole source provider (dated and signed).

5. There is/are no other like item(s) or product(s) available for purchase that would serve the same purpose or function.

6. Note: This Vendor understands that by providing false information on this Sole Source Affidavit, it may be
considered a non-responsible Vendor on this and future purchases and may result in discontinuation of any/all
business with the El Paso Public Utilities-Public Service Board.

e LA A

Signatut‘@-J

SUBSCRIBED AND SWORN to before me on this 275 day of 3," ‘.’\l \ 20 74

¢ / il \
L ‘*“"Mﬁi% ety
a g Notary Public - State of Florida -~

A% g P Commission # HH 061170 PRINTED NAME
°£ My Comm, Expires Nov 8, 2024 N N \ )

““Bonded through National Notary Assn.

L

MY COMMISSION EXPIRES

company name: P arkson Corporation

ADDRESS, CITY, STATE & ZIP CODE:
PHONE: (954) 974-6610 FAX NUMBER:

CONTACT NAME AND TITLE: J€an Mokled, Contracts Administrator

WEB ADDRESS; Parkson.com emaL: imokled@parkson.com

FEDERAL TAX ID NUMBER: 59-1204973 TEXAS SALES TAX NUMBER: N/A

El Paso Water * 1154 Hawkins Blvd. * P.O. Box 511 ™ El Paso, TX 79961-001* Phone (915) 594-5500 * Fax (915) 594-5699
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Quotation

NUMBER:
TO:

B02011609 Rev 4

Fred Hervey WRP

11700 Railroad Drive

El Paso, TX 79934-2609

Attn: Devin Chavez

Tel: 915-493-0247

Fax:

E-Mail: DVChavez@epwater.org

CORPORATE OFFICE

1401 W. Cypress Creek Rd., Ste. 100
Fort Lauderdale, FL 33309

Phone 954.974.6610

Fax 954.974.6182

DATE: June 22, 2023

REF.:  Project Name: Fred Hervey WRP
Project Location: El Paso, TX
Original Serial #: 20093802
Rebuild #: n/a
Specification Sec.: n/a

Parkson Corporation proposes the reconditioning of your existing Aqua Guard® Continuous Self-
Cleaning Bar/Filter Screen and is pleased to provide this Rebuild/Retrofit Quotation for the following:

ITEM1 AQUA GUARD SELF-CLEANING BAR/FILTER SCREEN
# Existing Units: 2
Unit #: 20093802 & 20093002
Model: AG-MN-A
1.A Existing Equipment:
Description
Screen Width: 2’-10.5”
Solids Discharge Height: 8ft
[as measured from the bottom of the channel to the discharge point]
Screen Angle: 75°
Screen Opening: 6 mm
Application / Industry: Municipal
Materials of Construction
Elements: high impact polycarbonate alloy
Frame: 304 SS
Conveyor Chain: 304/410
Filter Element Shafts: 304 SS
Side Plate: high impact phenolic
Fort Lauderdale | Chicago | Kansas City | Denver | Birmingham technology@parkson.com

parkson.com
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The following parts are recommended for replacement on one (1) unit:

200938

Fred Hervey WWTP, El Paso, TX
AG-MN-A 2'101/2" x 8' DH, 75deg., 304ss

ltem Description

Rotating Brush Assembly
Motor, 1/2 hp, IDNM3538
Reducer, EHYJS-A6105Y-F4-74

Upper Guide Rails, AS/OH
Spacer, Upper Guide Rails
Guide Rails, AS/OH

Lower Guide Rails

Lower Guide Rail Mtg. Spacers
Filler Plate, 304

Seal, Discharge Pan, Neoprene
Side Seal, Neoprene/brush

Flange Bearing, Brush

Pillow Block, Take-up
Flange Bearing, Drive shaft
Bushing,

Bushing,

Sprocket, Brush

Sprocket, Drive shaft

#40 Chain with Master Link
Drive Tightener

Nameplates & Labels Set

Front Seal

brush set, 2"

brush set, 3"
Clips

Screen Assembly, 4ft sections

Chain Link Assy., 304/410
Filter Shaft, 304, Solid
Snap Ring, PH 15-7 Mo

Filter Element, 6mm
Side Plate, Phenolic
Washer, Delrin

B02011609

Quantity

o

N DB WDNOODN

NN
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10

152
76
152
3040
304
152

technology@parkson.com

parkson.com
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ITEM2  OFFERINGS - PURCHASE PRICE

2.A  Parkson Certified On-site Rebuild with OEM Parts & Technicians (Per Unit)
................................................................................................... $88,817.00 USD

1. To ensure work site safety, customer/owner is responsible for removing unit from the
channel, placing unit on a level surface, thoroughly cleaning, pressure washing,
disinfecting the unit, and reinstalling unit in channel.

2. All parts listed in [1B] above.

3. Parts will be shipped F.O.B. Factory, freight included to jobsite.

4. Removal and reinstallation of the unit in the channel is excluded.

5. Work performed by Parkson authorized field technicians, who will test run equipment at
completion of rebuild.

6. Taxes excluded.

Rebuild / Start-Up Assistance - Included

Parkson will furnish one certified crew as required to rebuild unit, provide start-up and
operator training. Dates of service to be scheduled upon receipt of Buyer’s written request.

Additional start-up service can be purchased for $1,260 per day plus travel and living
expenses.

ITEM 3 OPTIONS FOR EXISTING UNITS(S) ONLY
1 Add/Deduct....... usD

ITEM 4 SCHEDULE, VALIDITY, PAYMENT TERMS
4. A Schedule

¢ Submittal Phase not required on this project.

o Parts availability: 14-16 weeks following receipt of acceptable written Purchase
Order. The Parkson Project Manager will coordinate shipment of the unit to and from
the factory with the customer for factory rebuilds.

e Field/on-site rebuild is expected to occur approximately 4-6 weeks after all
replacement parts are delivered to the jobsite, subject to mutually approved
scheduling. (Prior commitments may dictate schedule variations).

4B Validity:

Price is valid for forty-five (45) calendar days from Quotation date, for shipment of
Equipment within the timetable stated above.

technology@parkson.com

parkson.com
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4.C Payment Terms:

90% net 30 days upon shipment of parts to site, 10% upon rebuild completion, not to
exceed 90 days after shipment of parts should rebuild be delayed by other than Parkson.
Payment terms for parts only without any factory labor or field service is 100% net 30
days from shipment.

ITEM 5 WARRANTY, DRAWINGS & MANUALS
5.A  Mechanical Warranty:

1. As defined in Section XVI (see attached link under terms and conditions) Standard
Conditions of Sale, Parkson offers a one (1) year mechanical warranty for all new
parts installed on the Aqua Guard screen by an on-site certified rebuild.

2. Installation labor of parts or parts not ordered as part of a rebuild package have a 90-
day warranty.

5.B Drawings and Installation, Operation and Maintenance (I0&M) Manuals:

1. Approval Drawings: Not required
2. Certified Drawings: Not required
3. I0&M Manuals: Not required

TERMS AND CONDITIONS:
See Appendix A

PATENTS:

The Equipment and/or process quoted herein may operate under one or more U.S. patents. The
Purchase Price includes a one-time royalty payment (if any), which provides the Buyer with
immunity to operate the Equipment specified in the Quotation under any applicable patents.

CLARIFICATIONS AND EXCEPTIONS:

Parkson is not in receipt of any plans and specifications. The equipment quoted above is based
upon Parkson’s current standards and may or may not comply with any specification that may exist.
Parkson reserves the right to revise this quotation upon receipt of any plans and specifications.

technology@parkson.com

parkson.com
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BUYER / OWNER RESPONSIBILITY UNLESS OTHERWISE STATED:

Getting the Unit ready for the Rebuild/Retrofit

Upon disassembly on-site, if any unforeseen parts or structural repairs are discovered,

Parkson Corporation will notify the customer prior to commencement of any repairs which will

be beyond the originally quoted scope. The costs for these items and any time extension will

be added to the scope of work.

Removal and installation of Aqua Guard unit in channel, includes and is not limited to:

1. High pressure washing of the unit / removal of all solids. Additional charges and delays
will occur if it is necessary for our crew / factory to send equipment out for cleaning and
solids disposal.

. Disassembling from adjoining equipment / electrical / controls.

. Disconnecting shower water connections and water supply.

. Disconnecting controls / electrical connection and interconnecting wiring removal
(including any of the following, but not limited to: E-stop button, solenoids, motors,
interlock switches, wiring and conduit from each unit-mounted electrical device to a
terminal box or control panel).

5. Removing piping connections, platforms, gratings and railings unless stated otherwise.
6. Removing any other auxiliary equipment or service not detailed above.

Readiness of the equipment before requesting [rebuild or start-up] service. Non-readiness

may result in additional charges.

A WN

Getting the Site ready for the Rebuild/Retrofit (Personnel Safety is of utmost importance)

Provide a safe work area around the equipment.
7. If the rebuild is performed with the unit in the channel; customer/owner to cover the
channel with minimum %4” plywood and ensure it is properly secured.
8. If unit is tilted out of the channel customer/owner to supply a brace (spanning the channel)
sufficient enough to support the weight of the unit while it is being rebuilt.
9. Whenever possible, unit should be staged away a safe distance away from any currently
utilized equipment and/or work areas.
Provide proper ventilation inside the building
Care and storage of rebuild components upon receipt at customer site.
Unloading of replacement parts when they arrive on site.
Delivered material needs to be stored at the same elevation and within 10 feet of the screen (if
applicable)
Redirect channel flow.
Provide clean, dry channel.
Old parts weighing 50 Ibs or more should be loaded on a customer supplied forklift (or equal)
in order to place them in a customer supplied dumpster.

Customer must Provide
e At a minimum a forklift and possibly a crane / hoist.

Manlift, ladders
Dumpster for all old parts [on-site rebuild only].

technology@parkson.com

parkson.com
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e Please return one signed copy of this quotation and Purchase Order to Parkson Corporation
at the address below. Refer to this quotation, date, and related correspondence.

e Issued By: Carlos Robaina
PARKSON CORPORATION

1401 West Cypress Creek Road, Ste. 100

Fort Lauderdale, FL 33309

Accepted By: (Herein called the Buyer)

Name: Maity Unger 7

Title:  Regional Sales Manager
Phone: 954 383-1757

E-Mail:  munger@parkson.com
Fax: 954-252-3775

Date: June 22, 2023

W ATER
¢

¥

Local Rep:
Nick Lucas
MISCOWATER
651 Corporate Circle, #100
Golden, CO 80401

(303) 309-6150

cc: Edna Sugden
Aqua Guard Rebuild 9/26/2018 supersedes 06/09/17

Title:
Date:

technology@parkson.com

parkson.com
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EL PASO WATER- PUBLIC SERVICE BOARD
PURCHASE ORDER/MASTER CONTRACT STANDARD TERMS AND CONDITIONS

1. PREVAILING TERMS

These Purchase Order/Master Contract Standard Terms and Conditions (Standard Terms and
Conditions) apply to El Paso Water Utilities Public Service Board (EPWater) purchases entered
into by EPWater through Purchase Orders or Master Contract for goods or services, unless
otherwise noted on a Purchase Order or Master Contract. These terms prevail over the
Vendor’s terms. The Standard Terms and Conditions and accompanying Purchase Order or
Master Contract are considered the contract between EPWater and Vendor.

On purchases through an approved purchasing cooperative, the Standard Terms and
Conditions supplement and prevail over the purchasing cooperative contract terms and
conditions if there is a conflict, unless otherwise noted on a Purchase Order or Master Contract.

The acceptance of EPWater’s Purchase Order or Master Contract by Vendor signifies the
Vendor’s acceptance of these Standard Terms and Conditions.

2. INVOICES & PAYMENTS
A. EPWater will pay all invoices in accordance with Chapter 2251 of the Government Code.
EPWater will notify the Vendor of any errors or disputes in invoices, in accordance with Chapter
2251 of the Texas Government Code.
B. The Vendor will submit invoices, in single copy, on each contract after each delivery. Invoices
covering more than one purchase order will not be accepted.
C. Invoices will be itemized, including serial number of unit; transportation charges, if any, will be
listed separately.
D. Invoices will reflect the Purchase Order or Master Contract number.
E. EPWater is a tax-exempt entity. Do not include any taxes in invoices. EPWater will furnish a tax
exemption certificate upon request.
Discounts will be taken from the date of receipt of goods or date of invoice, whichever is later.
. A copy of the bill of lading and the freight waybill when applicable will be attached to the
invoice.
H. Payment will not be due until the above instruments are submitted after delivery and acceptance.
E-Mail invoices to accountspayable(@epwater.org.
. Vendor shall notify the Purchasing & Contract Administration division of any changes in its
remittance addresses.

@ ™

e

3. AVAILABILITY OF FUNDS
The awarding of this contract is dependent upon the availability of funding. In the event that funds do
not become available, the contract may be terminated or the scope may be amended. A 30-day written

notice will be given to the Vendor and there will be no penalty nor removal charges incurred by
EPWater.

4. GRATUITIES
EPWater may, by written notice to the Vendor, cancel this contract without liability to Vendor if it is
determined by EPWater that gratuities, in the form of entertainment, gifts, or otherwise, were offered



or given by the Vendor, or any agent or representative of the Vendor, to any officer or employee of
EPWater with a view toward securing a contract or securing favorable treatment with respect to the
awarding or amending, or the making or any determinations with respect to the performing of such a
contract. In the event this contract is canceled by EPWater pursuant to this provision, EPWater shall
be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Vendor in providing such gratuities.

5. WARRANTY-PRICE
A. The Vendor warrants that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for commission, percentage,
brokerage, or contingent fee excepting bona fide employees of bona fide established commercial
or selling agencies maintained by the Vendor for the purpose of securing business. For breach
or violation of this warranty EPWater will have the right in addition to any other right or rights
to cancel this contract without liability and to deduct from the contract price.

6. RIGHT TO ASSURANCE

Whenever one party to this contract in good faith has reason to question the other party's intent to
perform, he or she may demand that the other party give written assurance of his or her intent to
perform. In the event that a demand is made and no assurance is given within five (5) calendar days,
the demanding party may treat this failure as an anticipatory repudiation of the contract.

7. VENDOR TO PACKAGE GOODS

The Vendor will package goods according to good commercial practice. Each shipping container will
be clearly and permanently marked as follows: (a) Vendor's name and address; (b) Consignee's name,
address and purchase order; (¢) Container number and total number of containers, e.g., "box 1 of 4
boxes"; and (d) the number of the container bearing the packing slip. The Vendor will bear cost of
packaging unless otherwise provided. Goods will be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable specifications. EPWater's
count or weight will be final and conclusive on shipments not accompanied by packing lists.

8. SHIPMENT UNDER RESERVATION PROHIBITED
The Vendor is not authorized to ship the goods under reservation and no tender of a bill of lading will
operate as a tender of goods.

9. DELIVERY TERMS AND TRANSPORTATION CHARGES

The delivery of the goods by Vendor shall be F.O.B. Destination Freight Prepaid unless delivery terms
are specified otherwise in the quote; EPWater agrees to reimburse the Vendor for transportation costs
in the amount specified in the Vendor's quote, or actual costs, whichever is lower, if the quoted
delivery terms do not include transportation costs, EPWater will have the right to designate what
method of transportation will be used by Vendor to ship the goods.

10. TITLE & RISK OF LOSS
The title and risk of loss of the goods will not pass to EPWater until EPWater actually receives and
takes possession of the goods at the point or points of delivery.

11. RIGHT OF INSPECTION
EPWater will have the right to inspect the goods at delivery before accepting them.



12. NO REPLACEMENT OF DEFECTIVE TENDER

Every tender or delivery of goods must fully comply with all provisions of this contract as to time of
delivery, quality and the like. If a tender is made which does not fully conform, this will constitute a
breach and the Vendor will not have the right to substitute a conforming tender, provided, where the
time for performance has not yet expired, the Vendor may reasonably notify EPWater of his intention
to cure and may then make a conforming tender within the contract time but not afterward.

13. PLACE OF DELIVERY
The place of delivery will be that set forth in the Purchase Order or Master Contract. The terms of this
contract are "no arrival, no sale.”

14. WARRANTY-PRODUCT

The Vendor will not limit or exclude any implied warranties and any attempt to do so will render this
contract voidable at the option of EPWater at any time until the delivery and acceptance of the goods.
Once such goods are delivered and accepted by EPWater, the contract will no longer be voidable under
this provision.

15. SAFETY WARRANTY

Vendor warrants that the product sold to EPWater will conform to the standards promulgated by the
US Department of Labor under the Occupational Safety and Health Act of 1970. In the event the
product does not conform to OSHA standards, EPWater may return the product for correction or
replacement at the Vendor's expense. In the event the Vendor fails to make the appropriate correction
within reasonable time, correction made by EPWater will be at the Vendor's expense.

16. TERMINATION
A. Termination for Convenience: EPWater may terminate this contract for convenience, in whole
or in part, at any time by written notice to the Vendor. The Vendor will be paid its costs, including
the contract close out costs, and for work performed up to the time of termination. The Vendor
will promptly submit its termination claim to EPWater. If the Vendor has any property in its
possession belonging to EPWater, the Vendor will account for the same, and dispose of it in the
manner EPWater directs.

B. Termination for Default: If the Vendor fails to comply with any provision of the contract,
EPWater may terminate this contract for default. Termination shall be effectuated by serving a
notice of intent to terminate the contract setting forth the manner in which the Vendor is in
default. The Vendor will be given an opportunity to correct the problem within a reasonable time
before termination notice is rendered. The Vendor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. EPWater shall have the right to immediately terminate the
contract for default if the Vendor violates any local, state, or federal laws, rule or regulations
that relate to the performance of this contract.

C. Termination for Default by EPWater: If EPWater fails to perform any of its duties under this
contract, Vendor may deliver a written notice to Purchasing & Contract Administration division
describing the default, specifying the provisions of the contract under which the Vendor



considers EPWater to be in default and setting forth a date of termination not sooner than 90
days following receipt of the Notice. The Vendor at its sole option may extend the proposed date
of termination to a later date. If EPWater fails to cure such default prior to the proposed date of
termination, Vendor may terminate its performance under this contract as of such date.

D. Termination for Failure to Comply with Subchapter J, Chapter 552, Government Code.
This clause is applicable for purchases that have a stated expenditure or result in the
expenditure of at least $1 million.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and
the Vendor agrees that this contract can be terminated if the Vendor knowingly or intentionally fails
to comply with a requirement of that subchapter.

17. ADDITIONAL REMEDIES

If EPWater terminates the contract because the Vendor fails to deliver goods as required by the
contract, EPWater shall have all of the remedies available to a buyer pursuant to the UNIFORM
COMMERCIAL CODE including the right to purchase the goods from another vendor in substitution
for those due from the Vendor. The cost to cover shall be the cost of substitute goods determined by
informal or formal procurement procedures as required by the Texas Local Government Code.
EPWater may recover the difference between the cost of cover and the contract cost by deducting the
same from amounts owed to Vendor for goods delivered prior to termination or any other lawful means.

18. FORCE MAJEURE

If, by reason of Force Majeure, either party hereto will be rendered unable wholly or in part to carry
out its obligations under this contract then such party will give notice and full particulars of such Force
Majeure in writing to the other party within a reasonable time after occurrence of the event or cause
relied upon, and the obligation of the party giving such notice, so far as it is affected by such Force
Majeure, will be suspended for only thirty (30) days during the continuance of the inability then
claimed, except as hereinafter provided, but for no longer period, and such party will try to remove or
overcome such inability with all reasonable dispatch.

The term Force Majeure as employed herein, will mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemies, orders of any kind of government of the United States
or the State of Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquake, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of
government and people, civil disturbances, explosions, breakage or accidents to machinery, pipelines,
or canals. It is understood and agreed that the settlement of strikes and lockouts will be entirely within
the discretion of the party having the difficulty, and that the above requirement that any Force Majeure
will be remedied with all reasonable dispatch will not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is unfavorable in the
judgment of the party having the difficulty. If a party is unable to comply with the provisions of this
contract by reason of Force Majeure for a period beyond thirty days after the event or cause relied
upon, then upon written notice after the thirty (30) days, the affected party shall be excused from
further performance under this contract.

19. CONTRACTUAL RELATIONSHIP



Nothing herein will be construed as creating the relationship of employer and employee between
EPWater and the Vendor or between EPWater and the Vendor's employees. EPWater will not be subject
to any obligations or liabilities of the Vendor or his employees incurred in the performance of the
contract unless otherwise herein authorized. The Vendor is an independent contractor and nothing
contained herein will constitute or designate the Vendor or any of his employees as employees of
EPWater. Neither the Vendor nor his employees will be entitled to any of the benefits established for
EPWater employees, nor be covered by EPWater's Workers' Compensation Program.

20. ASSIGNMENT-DELEGATION

No right or interest in this contract will be assigned or delegation of any obligation made by the Vendor
without the written permission of EPWater. Any attempted assignment or delegation by the Vendor
will be wholly void and totally ineffective for all purposes unless made in conformity with this
paragraph.

21. WAIVER

No claim or right arising out of a breach of this contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

22. ADVERTISING
Vendor will not advertise or publish the fact that EPWater has entered into this contract without
EPWater's prior consent.

23. NOTICES
All notices sent to EPWater shall be made in writing and may be given by personal delivery or by
mail. Notices sent by mail to EPWarer shall be addressed to the designated responsible person or
office:

El Paso Water-Public Service Board Purchasing

& Contracts Administration 1154 Hawkins Blvd.

El Paso, Texas 79925

When so addressed, notices shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances notices shall be deemed given at the time of actual delivery.

24. INDEMNIFICATION

VENDOR OR ITS INSURER WILL INDEMNIFY, DEFEND AND HOLD EPWATER, ITS
OFFICERS, AGENTS AND EMPLOYEES, HARMLESS FOR AND AGAINST ANY AND
ALL CLAIMS, CAUSES OF ACTION, LIABILITY, DAMAGES OR EXPENSE,
(INCLUDING BUT NOT LIMITED TO ATTORNEY FEES AND COSTS) FOR ANY
DAMAGE TO OR LOSS OF ANY PROPERTY, OR ANY ILLNESS, INJURY, PHYSICAL
OR MENTAL IMPAIRMENT, LOSS OF SERVICES, OR DEATH TO ANY PERSON
ARISING OUT OF OR RELATED TO THIS CONTRACT AND CAUSED BY (OR ALLEGED
TO BE CAUSED BY) A NEGLIGENT ACT OR OMISSION OF VENDOR OR ITS
OFFICERS, AGENTS, OR EMPLOYEES, UNLESS SUCH DAMAGE, INJURY, LOSS,
ILLNESS, PHYSICAL OR MENTAL IMPAIRMENT, LOSS OF SERVICE, OR DEATH
RESULTS SOLELY FROM OR SOLELY INVOLVES NEGLIGENCE, OR ALLEGATIONS
OF NEGLIGENCE ON THE PART OF EPWATER, ITS OFFICERS, AGENTS, OR



EMPLOYEES. WITHOUT MODIFYING THE CONDITIONS OF PRESERVING,
ASSERTING OR ENFORCING ANY LEGAL LIABILITY AGAINST EPWATER,
EPWATER WILL PROMPTLY FORWARD TO VENDOR EVERY DEMAND, NOTICE,
SUMMONS OR OTHER PROCESS RECEIVED BY EPWATER IN ANY CLAIM OR LEGAL
PROCEEDING CONTEMPLATED HEREIN. VENDOR WILL 1) INVESTIGATE OR
CAUSE THE INVESTIGATION OF ACCIDENTS OR OCCURRENCES INVOLVING SUCH
INJURIES OR DAMAGES; 2) NEGOTIATE OR CAUSE TO BE NEGOTIATED THE
CLAIM AS THE VENDOR MAY

DEEM EXPEDIENT; AND 3) DEFEND OR CAUSE TO BE DEFENDED ON BEHALF OF
EPWATER ALL SUITS FOR DAMAGES EVEN IF GROUNDLESS, FALSE OR
FRAUDULENT, BROUGHT BECAUSE OF SUCH INJURIES OR DAMAGES. VENDOR
WILL PAY ALL JUDGMENTS FINALLY ESTABLISHING LIABILITY OF EPWATER IN
ACTIONS DEFENDED BY VENDOR PURSUANT TO THIS SECTION ALONG WITH ALL
ATTORNEYS' FEES AND COSTS INCURRED BY EPWATER INCLUDING INTEREST
ACCRUING TO THE DATE OF PAYMENT BY VENDOR, AND PREMIUMS ON ANY
APPEAL BONDS. EPWATER, AT ITS ELECTION, WILL HAVE THE RIGHT TO
PARTICIPATE IN ANY SUCH NEGOTIATIONS OR LEGAL PROCEEDINGS TO THE
EXTENT OF ITS INTEREST. EPWATER WILL NOT BE RESPONSIBLE FOR ANY LOSS
OF OR DAMAGE TO THE VENDOR'S PROPERTY FROM ANY CAUSE.

25. INSURANCE REQUIREMENTS
Commercial General Liability:
Written on an occurrence form. (There may be situations where a “claims-made” form may be

our only option but it is best we require an occurrence form including all the usual coverage
known as:

Premises/operations liability
Products/completed operations
Personal/advertising injury

Contractual liability

Broad-form property damage

Independent contractor liability

Explosion, Collapse and Underground (XCU)
Cyber Liability/Data/Breach/Ransom

Minimum Limits of Liability:
$1,000,000 Bodily Injury/$1,000,000 Property Damage per occurrence
Commercial General Liability = Exclusion =~ Removed/Railroad Protective
Liability/Contractual

Liability-Railroads:
$1,000,000 Bodily Injury/$1,000,000 Property Damage Liability per occurrence
Required when a Vendor is going to work on or within 50 feet of any “railroad property”

Commercial Automobile Liability;
$1,000,000 Bodily Injury/$500,000 Property Damage Liability per occurrence



Workers’ Compensation: Statutory Coverage for Employers Liability:

Professional (Errors & Omissions) Liability (if required):
$1,000,000 per occurrence

Umbrella or Excess Liability Insurance (if required):
$5,000,000 per occurrence

EPWater, its officials, employees, agents and contractors shall be named as additional insureds and
contain a “blanket waiver of subrogation” clause in favor of EPWater.

The Vendor and their subcontractors’ insurance coverage shall be primary insurance as respects
EPWater, its officials, employees, agents and contractors. Any insurance or self-insurance maintained
by EPWater, its officials, employees, agents and contractors shall be in excess of the Vendor’s or
Vendor’subcontractor’s insurance and shall not contribute to the Vendor’s or Vendor’s
subcontractor’s insurance.

Prior to undertaking any work under this contract, the Vendor, at no expense to EPWater, shall furnish
to EPWater copy of a certificate of insurance with an actual copy of policy and original endorsements
affecting coverage for each of the insurance policies provided in this exhibit. Any deductibles or self-
insured retentions must be declared to, and approved by EPWater.

Notices and Certificates required by this clause shall be provided to:

El Paso Water-Public Service Board Purchasing
& Contracts Administration 1154 Hawkins Blvd.
El Paso, Texas 79925

Please refer to Purchase Order or Master Contract number and title in all correspondence. Failure to
submit insurance certification may result in contract cancellation.

26. COMPLIANCE WITH NON-DISCRIMINATION LAWS
The Vendor agrees that it, its employees, officers, agents, and subcontractors, will comply with all
applicable federal and state laws and regulations and local ordinances in the performance of this
contract, including, but not limited to, the American with Disabilities Act, the Occupational Safety
and Health Act, or any environmental laws.

The Vendor further agrees that it, its employees, officers, agents, and subcontractors will not engage
in any employment practices that have the effect of discriminating against employees or prospective
employees because of sex, race, religion, age, disability, ethnic background or national origin, or
political belief or affiliation of such person, or refuse, deny, or withhold from any person, for any
reason directly or indirectly, relating to the race, gender, gender identity, sexual orientation, color,
religion, ethnic background or national origin of such person, any of the accommodations, advantages,
facilities, or services offered to the general public by place of public accommodation.

27. CONTRACTING INFORMATION



This clause is applicable for purchases that have a stated expenditure or result in the expenditure
of at least $1 million.

The Vendor must preserve all contracting information related to this contract as provided by the records
retention schedule requirements applicable to EPWater for the duration of this contract. Vendor will
promptly provide EPWater any contracting information related to this contract that is in the custody
or possession of the Vendor on request of EPWater. On completion of this contract, Vendor will either
provide at no cost to EPWater all contracting information related to this contract that is in the custody
or possession of the Vendor or preserve the contracting information related to this contract as provided
by the records retention requirements applicable to EPWater.

28. RIGHT TO AUDIT

The Vendor agrees that EPWater shall, until the expiration of three (3) years after final payment under
this contract, have access to and the right to examine and copy any directly pertinent books, computer
and digital files, documents, papers, and records of the Vendor involving transactions relating to this
contract. Vendor agrees that EPWater shall have access during normal working hours to all necessary
Vendor facilities, and shall be provided adequate and appropriate workspace in order to conduct audits
in compliance with the provisions of this section. EPWater shall give Vendor reasonable advance
notice of intended audits. EPWater will pay Vendor for reasonable costs of any copying EPWater
performs on the Vendor’s equipment or requests the Vendor to provide. The Vendor agrees to refund
to EPWater any overpayments disclosed by any such audit.

The Vendor agrees that it will include this requirement into any subcontract entered into in connection
with this contract.

29. ISRAEL

This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

Vendor affirms it does not boycott Israel and will not boycott Israel during the term of this contract.

30. ENERGY COMPANIES
This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

In accordance with Chapter 2274 of the Texas Government Code, Vendor affirms it does not boycott energy
companies and will not boycott energy companies during the term of this contract.

31. FIREARM ENTITY OR TRADE ASSOCIATION
This clause is applicable to purchases of a value of at least $100,000 from a company with at least 10
full-time employees, that is not a sole proprietorship.

In accordance with Section 2274.002 of the Texas Government Code, Vendor does not have a practice, policy,
guidance or directive that discriminates against a firearm entity or firearm trade association and will
not discriminate during the term of this contract against a firearm entity or firearm trade association.

32. CONFIDENTIALITY AND DATA OWNERSHIP



A. Vendor understands that in the performance of the work under this contract, Vendor may have
access to confidential information owned or controlled by EPWater, and that such information may
contain proprietary details, disclosures, or sensitive information which disclosure to or use by an
unauthorized third party will be damaging and/or illegal. Vendor agrees that all information
disclosed by EPWater to Vendor which is in written form shall be held in confidence and used only
in performance of services under this contract. Any requests for information related to this contract,
the Purchase Order or Master Contract shall be forwarded to EPWater.

B. Vendor understands that EPWater is subject to the Texas Public Information Act (“Act”) and
that EPWater will follow all the requirements of the Act. EPWater will not be liable for disclosure
of information pursuant to the Act or under court order.

C. Any and all presentations, drawings, models, designs, formulas, methods, documents, and
tangible items prepared for and submitted to EPWater by Vendor in connection with the services
rendered under this contract shall belong exclusively to EPWater and shall be deemed to be work-
for-hire. Any and all data collected or work-for-hire produced as a result of the services or goods

purchased shall be and remain the property of EPWater upon completion of this contract.

33. COMPLIANCE WITH LAWS
The Vendor shall comply with all Federal, State, and local laws and ordinances applicable to the
work covered hereunder and all applicable rules and regulations promulgated by all local, state
and national boards, bureaus and agencies.

34. CAPTIONS
The captions of the Standard Terms and Conditions are for information purposes only, and shall not
in any way affect the substantive terms and conditions.

35. SEVERABILITY
The sections, paragraphs, sentences, clauses, and phrases of the Standard Terms and Conditions
are severable and, if any phrase, clause, sentence, paragraph, or section of this contract should be
declared invalid by a final decision of a court of competent jurisdiction, such invalidity will not
affect any of the remaining provisions of the Standard Terms and Conditions.

36. APPLICABLE LAW AND VENUE
For the purpose of determining place of agreement and the law governing same, this contract is
entered into in the City and County of El Paso, State of Texas, and shall be governed by the laws
of the State of Texas. Venue and jurisdiction of any suit or right or cause of action arising under
or in connection with this contract shall be exclusively in a court of competent jurisdiction sitting
in El Paso County.

37. ENTIRE AGREEMENT
These Standard Terms and Conditions and accompanying Purchase Order or Master Contract is
intended by the parties as a final expression of their agreement and is intended also as a complete
and exclusive statement of the terms of their contract. No course of prior dealings between the
parties and no usage of the trade will be relevant to supplement or explain any term used in this
contract. Acceptance or acquiescence in a course of performance rendered under this contract will



not be relevant to determine the meaning of this contract even though the accepting or acquiescing
party has knowledge of the performance and opportunity for objection.

PARKSON CORPORATION asinger@parkson.com
VENDOR NAME Email Address
Andrew Singer 954-935-6212
Name, Authorized Representative or Designee Telephone Number
Contracts Manager
Title
Aher Sk
Signature 7
May 3, 2023
Date

EL PASO WATER- PUBLIC SERVICE BOARD- PURCHASE ORDER/MASTER CONTRACT STANDARD TERMS AND CONDITIONS v11242022
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Treating Water Right

Quotation

NUMBER: B02010998 Rev 3 DATE: June 22, 2023

TO: Haskell WWTP REF.:  Project Name: Haskell WWTP
4100 Delta Drive Project Location: El Paso, TX
El Paso, TX 79905 Original Serial #: AG-1332
Attn: Rick Dominguez Rebuild #: B02010998
Tel: 915-525-0567

Fax: 915-533-7346
E-Mail: rdomingue@epwater.org

Parkson Corporation proposes the reconditioning of your existing Aqua Guard® Continuous Self-
Cleaning Bar/Filter Screen and is pleased to provide this Rebuild/Retrofit Quotation for the following:

ITEM1 AQUA GUARD SELF-CLEANING BAR/FILTER SCREEN

# Existing Units: 3
Unit #: A B, C
Model: AG-MN-A

1.A Existing Equipment:

Description

Screen Width: 41ft. 10 1/2in.

Solids Discharge Height: 12 ft.

[as measured from the bottom of the channel to the discharge point]
Screen Angle: 75°

Screen Opening: 6 mm

Application / Industry: Municipal

Materials of Construction

Elements: high impact polycarbonate alloy
Frame: 304 SS

Conveyor Chain: 304/410

Filter Element Shafts: 304 SS

Side Plate: 304 SS
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1.B The following parts are recommended for replacement on one (1) unit:

AG-1332A
Haskell WWTP El Paso, TX
AG-MN-HD, 4'-10 1/2" x 12' DH, 75°, 6mm, 304SS

Iltem Description Quantity
Complete Screen Assembly 1
Front Seal Brush Set 1
Rotating Brush Assembly 1
Upper Guide Rails, AS/OH 2
Upper Center Guide Rail 1
Guide Rails, AS/OH 2
Lower Frame Center Guide Rail 1
Lower Guide Rails 3
Lower Guide Rail Mtg. Spacers 4
Filler Plates 2
Discharge Pan Seal 1
Side Seals 2
Center Seal 1
Brush Chain, #40 1
Drive Shaft Sprocket 1
Brush Sprocket 1
Drive Shaft Flange Bearing 1
Rotating Front Rail Pillowblock Bearing 2
Brush Bearing 2
Bushing 1
Bushing 1
Chain Tightener 1
Misc. Hardware 1
Nameplates & Labels Custom
Screen Assembly Components

Side Plates 408
Spacer Washers 306
Chain Link Assembly 204
Center Chain Link Assembly 102
Filter Shafts 102
Elements 7038
Snap Rings 204
Front Seal Brush Set

Brush, 2" x 25" 2

Brush, 3" x 25" 2
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ITEM 2

2.A

2B

2.C

Treating Water Right

OFFERINGS - BUDGET PRICE

Parkson Certified On-site Rebuild with OEM Parts & Technicians (Per Unit)
................................................................................................ $128,817.00 USD

1. To ensure work site safety, customer/owner is responsible for rotating the unit out of the
channel, thoroughly cleaning (pressure washing and disinfecting the unit), and
reinstalling unit in channel after the rebuild is complete.

2. All parts listed in [1B] above.

3. Parts will be shipped F.O.B. Factory, freight included to jobsite.

4. Removal and reinstallation of the unit in the channel is excluded.

5. Work performed by Parkson authorized field technicians, who will test run equipment at
completion of rebuild.

6. Taxes excluded.

Rebuild / Start-Up Assistance - Included

Parkson will furnish one certified crew as required to rebuild unit, provide start-up and
operator training. Dates of service will be scheduled upon receipt of Buyer’s written request.

Additional start-up service can be purchased for $1,300 per day plus travel and living
expenses.

Parkson Certified On-site Rebuild by Owner with OEM Parts and Parkson
U] o =T V2= 01 o $120,717.00 USD

1. To ensure work site safety, customer/owner is responsible for rotating the unit out of the
channel, thoroughly cleaning (pressure washing and disinfecting the unit), and
reinstalling unit in channel after the rebuild is complete. Customer is also responsible for
all field work, with supervision of rebuild efforts by Parkson.

All parts listed in [1B] above.

Parts will be shipped F.O.B. Factory, freight included to jobsite.

Removal and reinstallation of the unit in the channel is excluded.

Work supervised by Parkson certified personnel.

Taxes excluded.

oukwWN

Field Service Supervision / Start-Up Assistance - Included

Parkson will furnish one factory representative as required to provide rebuilding supervision,
and operator training. Dates of service will be scheduled upon receipt of Buyer’s written
request.

Parkson OEM Certified Parts Only (Per Unit)...c.ceeverieiiieninnrnnrcnnnnns $112,617.00 USD

1. Owner is responsible for all field work.

2. Parts listed in [1B] above (only).

3. Parts are F.O.B. Factory, freight included.
4. Taxes excluded.
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ITEM3 SCHEDULE, VALIDITY, PAYMENT TERMS
3.A Schedule:

X Submittal Phase not required on this project.

X Parts availability: 8 - 10 weeks following receipt of acceptable written Purchase Order.
X Field/on-site rebuild will be accomplished within 4-6 weeks after parts are delivered
to customer.

Dates are subject to confirmation upon receipt of written Purchase Order.
3.B Validity:

X] Price is valid for forty-five (45) calendar days from Quotation date, for shipment of
Equipment within the timetable stated above.

3.C Payment Terms:

Xl 90% net 30 days upon shipment of parts to site, 10% upon rebuild completion, not to
exceed 90 days after shipment of parts should rebuild be delayed by other than Parkson.
Payment terms for parts only without any factory labor or field service is 100% net 30 days
from shipment.

ITEM4  WARRANTY, DRAWINGS & MANUALS

4. A Mechanical Warranty:

As defined in Section XVI on the attached Standard Conditions of Sale, Parkson offers a
one (1) year mechanical warranty for all new parts installed on the Aqua Guard screen by
a) on-site certified rebuild, or b) on-site supervised, certified rebuild.

Installation labor of parts or parts not ordered as part of a rebuild package have a 90-day
warranty.

4.B Drawings and Installation, Operation and Maintenance (I0&M) Manuals:

1. Approval Drawings:  Not required
2. Certified Drawings: Not required
3. I0&M Manuals: Not required

TERMS AND CONDITIONS:
See Appendix A

PATENTS:

The Equipment and/or process quoted herein may operate under one or more U.S. patents. The
Purchase Price includes a one-time royalty payment (if any), which provides the Buyer with
immunity to operate the Equipment specified in the Quotation under any applicable patents.
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CLARIFICATIONS AND EXCEPTIONS:

Parkson is not in receipt of any plans and specifications. The equipment quoted above is based
upon Parkson’s current standards and may or may not comply with any specification that may exist.
Parkson reserves the right to revise this quotation upon receipt of any plans and specifications.

BUYER / OWNER RESPONSIBILITY UNLESS OTHERWISE STATED:

Getting the Unit ready for the Rebuild/Retrofit
Upon disassembly in our shop or on-site, if any unforeseen parts or structural repairs are
discovered, Parkson Corporation will notify the customer prior to commencement of any repairs
which will be beyond the originally quoted scope. The costs for these items and any time
extension will be added to the scope of work.
Removal and installation of Aqua Guard unit in channel, includes and is not limited to:
1. High pressure washing of the unit / removal of all solids. Additional charges and delays
will occur if it is necessary for our crew / factory to send equipment out for cleaning and
solids disposal.

2. Disassembling from adjoining equipment / electrical / controls.

3. Disconnecting shower water connections and water supply.

4. Disconnecting controls / electrical connection and interconnecting wiring removal
(including any of the following, but not limited to: E-stop button, solenoids, motors,
interlock switches, wiring and conduit from each unit-mounted electrical device to a
terminal box or control panel).

S. Removing piping connections, platforms, gratings and railings unless stated otherwise.

6. Removing any other auxiliary equipment or service not detailed above.

Readiness of the equipment before requesting [rebuild or start-up] service. Non-readiness
may result in additional charges.

Getting the Site ready for the Rebuild/Retrofit (Personnel Safety is of utmost importance)
Provide a safe work area around the equipment.

1. If the rebuild is performed with the unit in the channel; customer/owner to cover the
channel with minimum %4” plywood and ensure it is properly secured.

2. If unit is tilted out of the channel customer/owner to supply a brace (spanning the
channel) sufficient enough to support the weight of the unit while it is being rebuilt.

3. Whenever possible, unit should be staged away a safe distance away from any currently

utilized equipment and/or work areas.

Provide proper ventilation inside the building

Care and storage of rebuild components upon receipt at customer site.

Loading, unloading, crating, uncrating and installation of replacement parts.

Delivered material needs to be stored at the same elevation and within 10 feet of the screen
Redirect channel flow.
Provide clean, dry channel.

Old parts weighing 50 Ibs or more should be loaded on a customer supplied forklift (or equal)
in order to place them in a customer supplied dumpster.

Customer must Provide
At a minimum a forklift and possibly a crane / hoist.
Manlift, ladders
Dumpster for all old parts [on-site rebuild only].
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Please return one signed copy of this quotation and Purchase Order to Parkson Corporation at the
address below. Refer to this quotation, date, and related correspondence.

Issued By: Marty Unger Accepted By: (Herein called the Buyer)

PARKSON CORPORATION
1401 West Cypress Creek Road, Ste. 100
Fort Lauderdale, FL 33309

Name: Marty Unger Title:
Title:  Regional Sales Manager Date:
Phone: 954-383-1757

E-Mail: munger@parkson.com

Fax: 954-252-3775

Date: June 22, 2023

Enclosures:

Local Rep: Nick Lucas
MISCO Water
651 Corporate Circle, #100
Golden, CO 80401
303-309-6150
nlucas@miscowater.com

cc: Colton Ware; Edna Sugden


mailto:nlucas@miscowater.com
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APPENDIX A



EL PASO WATER- PUBLIC SERVICE BOARD
PURCHASE ORDER/MASTER CONTRACT STANDARD TERMS AND CONDITIONS

1. PREVAILING TERMS

These Purchase Order/Master Contract Standard Terms and Conditions (Standard Terms and
Conditions) apply to El Paso Water Utilities Public Service Board (EPWater) purchases entered
into by EPWater through Purchase Orders or Master Contract for goods or services, unless
otherwise noted on a Purchase Order or Master Contract. These terms prevail over the
Vendor’s terms. The Standard Terms and Conditions and accompanying Purchase Order or
Master Contract are considered the contract between EPWater and Vendor.

On purchases through an approved purchasing cooperative, the Standard Terms and
Conditions supplement and prevail over the purchasing cooperative contract terms and
conditions if there is a conflict, unless otherwise noted on a Purchase Order or Master Contract.

The acceptance of EPWater’s Purchase Order or Master Contract by Vendor signifies the
Vendor’s acceptance of these Standard Terms and Conditions.

2. INVOICES & PAYMENTS
A. EPWater will pay all invoices in accordance with Chapter 2251 of the Government Code.
EPWater will notify the Vendor of any errors or disputes in invoices, in accordance with Chapter
2251 of the Texas Government Code.
B. The Vendor will submit invoices, in single copy, on each contract after each delivery. Invoices
covering more than one purchase order will not be accepted.
C. Invoices will be itemized, including serial number of unit; transportation charges, if any, will be
listed separately.
D. Invoices will reflect the Purchase Order or Master Contract number.
E. EPWater is a tax-exempt entity. Do not include any taxes in invoices. EPWater will furnish a tax
exemption certificate upon request.
Discounts will be taken from the date of receipt of goods or date of invoice, whichever is later.
. A copy of the bill of lading and the freight waybill when applicable will be attached to the
invoice.
H. Payment will not be due until the above instruments are submitted after delivery and acceptance.
E-Mail invoices to accountspayable(@epwater.org.
. Vendor shall notify the Purchasing & Contract Administration division of any changes in its
remittance addresses.

@ ™
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3. AVAILABILITY OF FUNDS
The awarding of this contract is dependent upon the availability of funding. In the event that funds do
not become available, the contract may be terminated or the scope may be amended. A 30-day written

notice will be given to the Vendor and there will be no penalty nor removal charges incurred by
EPWater.

4. GRATUITIES
EPWater may, by written notice to the Vendor, cancel this contract without liability to Vendor if it is
determined by EPWater that gratuities, in the form of entertainment, gifts, or otherwise, were offered



or given by the Vendor, or any agent or representative of the Vendor, to any officer or employee of
EPWater with a view toward securing a contract or securing favorable treatment with respect to the
awarding or amending, or the making or any determinations with respect to the performing of such a
contract. In the event this contract is canceled by EPWater pursuant to this provision, EPWater shall
be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Vendor in providing such gratuities.

5. WARRANTY-PRICE
A. The Vendor warrants that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for commission, percentage,
brokerage, or contingent fee excepting bona fide employees of bona fide established commercial
or selling agencies maintained by the Vendor for the purpose of securing business. For breach
or violation of this warranty EPWater will have the right in addition to any other right or rights
to cancel this contract without liability and to deduct from the contract price.

6. RIGHT TO ASSURANCE

Whenever one party to this contract in good faith has reason to question the other party's intent to
perform, he or she may demand that the other party give written assurance of his or her intent to
perform. In the event that a demand is made and no assurance is given within five (5) calendar days,
the demanding party may treat this failure as an anticipatory repudiation of the contract.

7. VENDOR TO PACKAGE GOODS

The Vendor will package goods according to good commercial practice. Each shipping container will
be clearly and permanently marked as follows: (a) Vendor's name and address; (b) Consignee's name,
address and purchase order; (¢) Container number and total number of containers, e.g., "box 1 of 4
boxes"; and (d) the number of the container bearing the packing slip. The Vendor will bear cost of
packaging unless otherwise provided. Goods will be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable specifications. EPWater's
count or weight will be final and conclusive on shipments not accompanied by packing lists.

8. SHIPMENT UNDER RESERVATION PROHIBITED
The Vendor is not authorized to ship the goods under reservation and no tender of a bill of lading will
operate as a tender of goods.

9. DELIVERY TERMS AND TRANSPORTATION CHARGES

The delivery of the goods by Vendor shall be F.O.B. Destination Freight Prepaid unless delivery terms
are specified otherwise in the quote; EPWater agrees to reimburse the Vendor for transportation costs
in the amount specified in the Vendor's quote, or actual costs, whichever is lower, if the quoted
delivery terms do not include transportation costs, EPWater will have the right to designate what
method of transportation will be used by Vendor to ship the goods.

10. TITLE & RISK OF LOSS
The title and risk of loss of the goods will not pass to EPWater until EPWater actually receives and
takes possession of the goods at the point or points of delivery.

11. RIGHT OF INSPECTION
EPWater will have the right to inspect the goods at delivery before accepting them.



12. NO REPLACEMENT OF DEFECTIVE TENDER

Every tender or delivery of goods must fully comply with all provisions of this contract as to time of
delivery, quality and the like. If a tender is made which does not fully conform, this will constitute a
breach and the Vendor will not have the right to substitute a conforming tender, provided, where the
time for performance has not yet expired, the Vendor may reasonably notify EPWater of his intention
to cure and may then make a conforming tender within the contract time but not afterward.

13. PLACE OF DELIVERY
The place of delivery will be that set forth in the Purchase Order or Master Contract. The terms of this
contract are "no arrival, no sale.”

14. WARRANTY-PRODUCT

The Vendor will not limit or exclude any implied warranties and any attempt to do so will render this
contract voidable at the option of EPWater at any time until the delivery and acceptance of the goods.
Once such goods are delivered and accepted by EPWater, the contract will no longer be voidable under
this provision.

15. SAFETY WARRANTY

Vendor warrants that the product sold to EPWater will conform to the standards promulgated by the
US Department of Labor under the Occupational Safety and Health Act of 1970. In the event the
product does not conform to OSHA standards, EPWater may return the product for correction or
replacement at the Vendor's expense. In the event the Vendor fails to make the appropriate correction
within reasonable time, correction made by EPWater will be at the Vendor's expense.

16. TERMINATION
A. Termination for Convenience: EPWater may terminate this contract for convenience, in whole
or in part, at any time by written notice to the Vendor. The Vendor will be paid its costs, including
the contract close out costs, and for work performed up to the time of termination. The Vendor
will promptly submit its termination claim to EPWater. If the Vendor has any property in its
possession belonging to EPWater, the Vendor will account for the same, and dispose of it in the
manner EPWater directs.

B. Termination for Default: If the Vendor fails to comply with any provision of the contract,
EPWater may terminate this contract for default. Termination shall be effectuated by serving a
notice of intent to terminate the contract setting forth the manner in which the Vendor is in
default. The Vendor will be given an opportunity to correct the problem within a reasonable time
before termination notice is rendered. The Vendor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. EPWater shall have the right to immediately terminate the
contract for default if the Vendor violates any local, state, or federal laws, rule or regulations
that relate to the performance of this contract.

C. Termination for Default by EPWater: If EPWater fails to perform any of its duties under this
contract, Vendor may deliver a written notice to Purchasing & Contract Administration division
describing the default, specifying the provisions of the contract under which the Vendor



considers EPWater to be in default and setting forth a date of termination not sooner than 90
days following receipt of the Notice. The Vendor at its sole option may extend the proposed date
of termination to a later date. If EPWater fails to cure such default prior to the proposed date of
termination, Vendor may terminate its performance under this contract as of such date.

D. Termination for Failure to Comply with Subchapter J, Chapter 552, Government Code.
This clause is applicable for purchases that have a stated expenditure or result in the
expenditure of at least $1 million.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and
the Vendor agrees that this contract can be terminated if the Vendor knowingly or intentionally fails
to comply with a requirement of that subchapter.

17. ADDITIONAL REMEDIES

If EPWater terminates the contract because the Vendor fails to deliver goods as required by the
contract, EPWater shall have all of the remedies available to a buyer pursuant to the UNIFORM
COMMERCIAL CODE including the right to purchase the goods from another vendor in substitution
for those due from the Vendor. The cost to cover shall be the cost of substitute goods determined by
informal or formal procurement procedures as required by the Texas Local Government Code.
EPWater may recover the difference between the cost of cover and the contract cost by deducting the
same from amounts owed to Vendor for goods delivered prior to termination or any other lawful means.

18. FORCE MAJEURE

If, by reason of Force Majeure, either party hereto will be rendered unable wholly or in part to carry
out its obligations under this contract then such party will give notice and full particulars of such Force
Majeure in writing to the other party within a reasonable time after occurrence of the event or cause
relied upon, and the obligation of the party giving such notice, so far as it is affected by such Force
Majeure, will be suspended for only thirty (30) days during the continuance of the inability then
claimed, except as hereinafter provided, but for no longer period, and such party will try to remove or
overcome such inability with all reasonable dispatch.

The term Force Majeure as employed herein, will mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemies, orders of any kind of government of the United States
or the State of Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquake, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of
government and people, civil disturbances, explosions, breakage or accidents to machinery, pipelines,
or canals. It is understood and agreed that the settlement of strikes and lockouts will be entirely within
the discretion of the party having the difficulty, and that the above requirement that any Force Majeure
will be remedied with all reasonable dispatch will not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is unfavorable in the
judgment of the party having the difficulty. If a party is unable to comply with the provisions of this
contract by reason of Force Majeure for a period beyond thirty days after the event or cause relied
upon, then upon written notice after the thirty (30) days, the affected party shall be excused from
further performance under this contract.

19. CONTRACTUAL RELATIONSHIP



Nothing herein will be construed as creating the relationship of employer and employee between
EPWater and the Vendor or between EPWater and the Vendor's employees. EPWater will not be subject
to any obligations or liabilities of the Vendor or his employees incurred in the performance of the
contract unless otherwise herein authorized. The Vendor is an independent contractor and nothing
contained herein will constitute or designate the Vendor or any of his employees as employees of
EPWater. Neither the Vendor nor his employees will be entitled to any of the benefits established for
EPWater employees, nor be covered by EPWater's Workers' Compensation Program.

20. ASSIGNMENT-DELEGATION

No right or interest in this contract will be assigned or delegation of any obligation made by the Vendor
without the written permission of EPWater. Any attempted assignment or delegation by the Vendor
will be wholly void and totally ineffective for all purposes unless made in conformity with this
paragraph.

21. WAIVER

No claim or right arising out of a breach of this contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

22. ADVERTISING
Vendor will not advertise or publish the fact that EPWater has entered into this contract without
EPWater's prior consent.

23. NOTICES
All notices sent to EPWater shall be made in writing and may be given by personal delivery or by
mail. Notices sent by mail to EPWarer shall be addressed to the designated responsible person or
office:

El Paso Water-Public Service Board Purchasing

& Contracts Administration 1154 Hawkins Blvd.

El Paso, Texas 79925

When so addressed, notices shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances notices shall be deemed given at the time of actual delivery.

24. INDEMNIFICATION

VENDOR OR ITS INSURER WILL INDEMNIFY, DEFEND AND HOLD EPWATER, ITS
OFFICERS, AGENTS AND EMPLOYEES, HARMLESS FOR AND AGAINST ANY AND
ALL CLAIMS, CAUSES OF ACTION, LIABILITY, DAMAGES OR EXPENSE,
(INCLUDING BUT NOT LIMITED TO ATTORNEY FEES AND COSTS) FOR ANY
DAMAGE TO OR LOSS OF ANY PROPERTY, OR ANY ILLNESS, INJURY, PHYSICAL
OR MENTAL IMPAIRMENT, LOSS OF SERVICES, OR DEATH TO ANY PERSON
ARISING OUT OF OR RELATED TO THIS CONTRACT AND CAUSED BY (OR ALLEGED
TO BE CAUSED BY) A NEGLIGENT ACT OR OMISSION OF VENDOR OR ITS
OFFICERS, AGENTS, OR EMPLOYEES, UNLESS SUCH DAMAGE, INJURY, LOSS,
ILLNESS, PHYSICAL OR MENTAL IMPAIRMENT, LOSS OF SERVICE, OR DEATH
RESULTS SOLELY FROM OR SOLELY INVOLVES NEGLIGENCE, OR ALLEGATIONS
OF NEGLIGENCE ON THE PART OF EPWATER, ITS OFFICERS, AGENTS, OR



EMPLOYEES. WITHOUT MODIFYING THE CONDITIONS OF PRESERVING,
ASSERTING OR ENFORCING ANY LEGAL LIABILITY AGAINST EPWATER,
EPWATER WILL PROMPTLY FORWARD TO VENDOR EVERY DEMAND, NOTICE,
SUMMONS OR OTHER PROCESS RECEIVED BY EPWATER IN ANY CLAIM OR LEGAL
PROCEEDING CONTEMPLATED HEREIN. VENDOR WILL 1) INVESTIGATE OR
CAUSE THE INVESTIGATION OF ACCIDENTS OR OCCURRENCES INVOLVING SUCH
INJURIES OR DAMAGES; 2) NEGOTIATE OR CAUSE TO BE NEGOTIATED THE
CLAIM AS THE VENDOR MAY

DEEM EXPEDIENT; AND 3) DEFEND OR CAUSE TO BE DEFENDED ON BEHALF OF
EPWATER ALL SUITS FOR DAMAGES EVEN IF GROUNDLESS, FALSE OR
FRAUDULENT, BROUGHT BECAUSE OF SUCH INJURIES OR DAMAGES. VENDOR
WILL PAY ALL JUDGMENTS FINALLY ESTABLISHING LIABILITY OF EPWATER IN
ACTIONS DEFENDED BY VENDOR PURSUANT TO THIS SECTION ALONG WITH ALL
ATTORNEYS' FEES AND COSTS INCURRED BY EPWATER INCLUDING INTEREST
ACCRUING TO THE DATE OF PAYMENT BY VENDOR, AND PREMIUMS ON ANY
APPEAL BONDS. EPWATER, AT ITS ELECTION, WILL HAVE THE RIGHT TO
PARTICIPATE IN ANY SUCH NEGOTIATIONS OR LEGAL PROCEEDINGS TO THE
EXTENT OF ITS INTEREST. EPWATER WILL NOT BE RESPONSIBLE FOR ANY LOSS
OF OR DAMAGE TO THE VENDOR'S PROPERTY FROM ANY CAUSE.

25. INSURANCE REQUIREMENTS
Commercial General Liability:
Written on an occurrence form. (There may be situations where a “claims-made” form may be

our only option but it is best we require an occurrence form including all the usual coverage
known as:

Premises/operations liability
Products/completed operations
Personal/advertising injury

Contractual liability

Broad-form property damage

Independent contractor liability

Explosion, Collapse and Underground (XCU)
Cyber Liability/Data/Breach/Ransom

Minimum Limits of Liability:
$1,000,000 Bodily Injury/$1,000,000 Property Damage per occurrence
Commercial General Liability = Exclusion =~ Removed/Railroad Protective
Liability/Contractual

Liability-Railroads:
$1,000,000 Bodily Injury/$1,000,000 Property Damage Liability per occurrence
Required when a Vendor is going to work on or within 50 feet of any “railroad property”

Commercial Automobile Liability;
$1,000,000 Bodily Injury/$500,000 Property Damage Liability per occurrence



Workers’ Compensation: Statutory Coverage for Employers Liability:

Professional (Errors & Omissions) Liability (if required):
$1,000,000 per occurrence

Umbrella or Excess Liability Insurance (if required):
$5,000,000 per occurrence

EPWater, its officials, employees, agents and contractors shall be named as additional insureds and
contain a “blanket waiver of subrogation” clause in favor of EPWater.

The Vendor and their subcontractors’ insurance coverage shall be primary insurance as respects
EPWater, its officials, employees, agents and contractors. Any insurance or self-insurance maintained
by EPWater, its officials, employees, agents and contractors shall be in excess of the Vendor’s or
Vendor’subcontractor’s insurance and shall not contribute to the Vendor’s or Vendor’s
subcontractor’s insurance.

Prior to undertaking any work under this contract, the Vendor, at no expense to EPWater, shall furnish
to EPWater copy of a certificate of insurance with an actual copy of policy and original endorsements
affecting coverage for each of the insurance policies provided in this exhibit. Any deductibles or self-
insured retentions must be declared to, and approved by EPWater.

Notices and Certificates required by this clause shall be provided to:

El Paso Water-Public Service Board Purchasing
& Contracts Administration 1154 Hawkins Blvd.
El Paso, Texas 79925

Please refer to Purchase Order or Master Contract number and title in all correspondence. Failure to
submit insurance certification may result in contract cancellation.

26. COMPLIANCE WITH NON-DISCRIMINATION LAWS
The Vendor agrees that it, its employees, officers, agents, and subcontractors, will comply with all
applicable federal and state laws and regulations and local ordinances in the performance of this
contract, including, but not limited to, the American with Disabilities Act, the Occupational Safety
and Health Act, or any environmental laws.

The Vendor further agrees that it, its employees, officers, agents, and subcontractors will not engage
in any employment practices that have the effect of discriminating against employees or prospective
employees because of sex, race, religion, age, disability, ethnic background or national origin, or
political belief or affiliation of such person, or refuse, deny, or withhold from any person, for any
reason directly or indirectly, relating to the race, gender, gender identity, sexual orientation, color,
religion, ethnic background or national origin of such person, any of the accommodations, advantages,
facilities, or services offered to the general public by place of public accommodation.

27. CONTRACTING INFORMATION



This clause is applicable for purchases that have a stated expenditure or result in the expenditure
of at least $1 million.

The Vendor must preserve all contracting information related to this contract as provided by the records
retention schedule requirements applicable to EPWater for the duration of this contract. Vendor will
promptly provide EPWater any contracting information related to this contract that is in the custody
or possession of the Vendor on request of EPWater. On completion of this contract, Vendor will either
provide at no cost to EPWater all contracting information related to this contract that is in the custody
or possession of the Vendor or preserve the contracting information related to this contract as provided
by the records retention requirements applicable to EPWater.

28. RIGHT TO AUDIT

The Vendor agrees that EPWater shall, until the expiration of three (3) years after final payment under
this contract, have access to and the right to examine and copy any directly pertinent books, computer
and digital files, documents, papers, and records of the Vendor involving transactions relating to this
contract. Vendor agrees that EPWater shall have access during normal working hours to all necessary
Vendor facilities, and shall be provided adequate and appropriate workspace in order to conduct audits
in compliance with the provisions of this section. EPWater shall give Vendor reasonable advance
notice of intended audits. EPWater will pay Vendor for reasonable costs of any copying EPWater
performs on the Vendor’s equipment or requests the Vendor to provide. The Vendor agrees to refund
to EPWater any overpayments disclosed by any such audit.

The Vendor agrees that it will include this requirement into any subcontract entered into in connection
with this contract.

29. ISRAEL

This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

Vendor affirms it does not boycott Israel and will not boycott Israel during the term of this contract.

30. ENERGY COMPANIES
This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

In accordance with Chapter 2274 of the Texas Government Code, Vendor affirms it does not boycott energy
companies and will not boycott energy companies during the term of this contract.

31. FIREARM ENTITY OR TRADE ASSOCIATION
This clause is applicable to purchases of a value of at least $100,000 from a company with at least 10
full-time employees, that is not a sole proprietorship.

In accordance with Section 2274.002 of the Texas Government Code, Vendor does not have a practice, policy,
guidance or directive that discriminates against a firearm entity or firearm trade association and will
not discriminate during the term of this contract against a firearm entity or firearm trade association.

32. CONFIDENTIALITY AND DATA OWNERSHIP



A. Vendor understands that in the performance of the work under this contract, Vendor may have
access to confidential information owned or controlled by EPWater, and that such information may
contain proprietary details, disclosures, or sensitive information which disclosure to or use by an
unauthorized third party will be damaging and/or illegal. Vendor agrees that all information
disclosed by EPWater to Vendor which is in written form shall be held in confidence and used only
in performance of services under this contract. Any requests for information related to this contract,
the Purchase Order or Master Contract shall be forwarded to EPWater.

B. Vendor understands that EPWater is subject to the Texas Public Information Act (“Act”) and
that EPWater will follow all the requirements of the Act. EPWater will not be liable for disclosure
of information pursuant to the Act or under court order.

C. Any and all presentations, drawings, models, designs, formulas, methods, documents, and
tangible items prepared for and submitted to EPWater by Vendor in connection with the services
rendered under this contract shall belong exclusively to EPWater and shall be deemed to be work-
for-hire. Any and all data collected or work-for-hire produced as a result of the services or goods

purchased shall be and remain the property of EPWater upon completion of this contract.

33. COMPLIANCE WITH LAWS
The Vendor shall comply with all Federal, State, and local laws and ordinances applicable to the
work covered hereunder and all applicable rules and regulations promulgated by all local, state
and national boards, bureaus and agencies.

34. CAPTIONS
The captions of the Standard Terms and Conditions are for information purposes only, and shall not
in any way affect the substantive terms and conditions.

35. SEVERABILITY
The sections, paragraphs, sentences, clauses, and phrases of the Standard Terms and Conditions
are severable and, if any phrase, clause, sentence, paragraph, or section of this contract should be
declared invalid by a final decision of a court of competent jurisdiction, such invalidity will not
affect any of the remaining provisions of the Standard Terms and Conditions.

36. APPLICABLE LAW AND VENUE
For the purpose of determining place of agreement and the law governing same, this contract is
entered into in the City and County of El Paso, State of Texas, and shall be governed by the laws
of the State of Texas. Venue and jurisdiction of any suit or right or cause of action arising under
or in connection with this contract shall be exclusively in a court of competent jurisdiction sitting
in El Paso County.

37. ENTIRE AGREEMENT
These Standard Terms and Conditions and accompanying Purchase Order or Master Contract is
intended by the parties as a final expression of their agreement and is intended also as a complete
and exclusive statement of the terms of their contract. No course of prior dealings between the
parties and no usage of the trade will be relevant to supplement or explain any term used in this
contract. Acceptance or acquiescence in a course of performance rendered under this contract will



not be relevant to determine the meaning of this contract even though the accepting or acquiescing
party has knowledge of the performance and opportunity for objection.

PARKSON CORPORATION asinger@parkson.com
VENDOR NAME Email Address
Andrew Singer 954-935-6212
Name, Authorized Representative or Designee Telephone Number
Contracts Manager
Title
Aher Sk
Signature 7
May 3, 2023
Date

EL PASO WATER- PUBLIC SERVICE BOARD- PURCHASE ORDER/MASTER CONTRACT STANDARD TERMS AND CONDITIONS v11242022
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Quotation
NUMBER: B02011398 Rev 3 DATE: June 22, 2023
TO: EPWU Roberto Bustamante REF.: Project Name: Roberto
Bustamante WU
Project Location: El Paso, TX
Attn: Jose Rios Original Serial #: P02010412
Tel: 915-238-1115 Rebuild #:
Fax: Specification Sec.: N/A

E-Mail: jrios@epwu.org

Parkson Corporation proposes the reconditioning of your existing Aqua Guard® Continuous Self-
Cleaning Bar/Filter Screen and is pleased to provide this Rebuild/Retrofit Quotation for the following:

ITEM1 AQUA GUARD SELF-CLEANING BAR/FILTER SCREEN

# Existing Units: 2
Unit #: P0201041202 & P0201041205
Model: AGUC-MN-A

1.A Existing Equipment:

Description

Screen Width: 3-10.5”

Solids Discharge Height: 12

[as measured from the bottom of the channel to the discharge point]
Screen Angle: 75°

Screen Opening: 6 mm

Application / Industry: Municipal

Materials of Construction

Elements: high impact polycarbonate alloy
Frame: 316 SS

Conveyor Chain: 316/410

Filter Element Shafts: 316 SS

Side Plate: high impact phenolic
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1.B The following parts are recommended for replacement on one (1) unit:

P02010412 B02011397
El Paso,TX/Roberto Bustamante
AGUCMN-A75, 3'10.5" x 12', 6mm, 316ss

Item Description Quantity

Rotating UltraClean Brush
BRUSH,SHAFT,COLLAR: 34S107
GASKET,BRUSH MTG,OPP DR SIDE
GASKET,BRUSH MTG,DRIVE SIDE
RETAINING RING,1-1/4" DIA
GROMMET,1/2" ID
SEAL,BACK,DOOR,CONNECTING
SIDE,SEAL,BRUSH,ACCESS PORT

PR DR R R

Upper Guide Rail-01, 316ss

Upper Guide Rail-02, 316ss

Guide Rail Mounting Spacer, 316ss
Lower Guide Rail, 316ss

Lower Guide Rail Mounting Spacer, 316ss
Guide Rail Assembly, 316ss AS/OH
Upper Center Guide Rail *

Center Guide Rail *

PR ND N R R

Flange Bearing, Brush
Pillow Block, Take-up
Flange Bearing, Drive shaft
Bushing, Drive Shaft *
Bushing, Brush *

Sprocket, Brush *

Sprocket, Drive shaft *

#40 Chain with Master Link *
Chain Tightener *

PR RPRPRPREPNN

Filler Plates, 316ss

Discharge Pan Seal, Neoprene
Side Seal, Neoprene/Brush
Center Seal *
GASKET,SPRAY,WASH,REAR
NOZZLE,QUICK VEEJET,1/4" MNPT 24
GASKET,SPRAY,WASH,FRONT
SHOCK, GAS

PR NRN

N -

Nameplates & Labels Set 1
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ITEM 2

2.A

2B
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Front Seal

Brush, Strip, 2"
Brush, Strip, 3"

Screen Assembly

Filter Shafts *

Filter Elements, 6mm
Side Plates, Phenolic
Snap Rings

Washers

Conveyor Chain
Conveyor Chain, Center

OFFERINGS - PURCHASE PRICE

Parkson Certified On-site Rebuild with OEM Parts & Technicians (Per
$136,817.00 USD

1. To ensure work site safety, customer/owner is responsible for removing unit from the
channel, placing unit on a level surface, thoroughly cleaning, pressure washing,

114
6,042
456
228
228
228
114

disinfecting the unit, and reinstalling unit in channel.

2. All parts listed in [1B] above.

3. Parts will be shipped F.O.B. Factory, freight included to jobsite.

4. Removal and reinstallation of the unit in the channel is excluded.

5. Work performed by Parkson authorized field technicians, who will test run equipment at
completion of rebuild.

6. Taxes excluded.

Rebuild / Start-Up Assistance - Included

Parkson will furnish one certified crew as required to rebuild unit, provide start-up and
operator training. Dates of service to be scheduled upon receipt of Buyer’s written request.

Additional start-up service can be purchased for $1,300 per day plus travel and living

expenses.

Parkson OEM Certified Parts Only (Per Unit)

1. Owner is responsible for all field work.
2. Parts listed in [1B] above (only).
3. Parts are F.O.B. Factory, freight included.

$119,471.00 USD
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ITEM 3 SCHEDULE, VALIDITY, PAYMENT TERMS
3.A Schedule

X] Submittal Phase not required on this project.

X] Parts availability: 8 - 10 weeks following receipt of acceptable written Purchase Order.
The Parkson Project Manager will coordinate shipment of the unit to and from the factory
with the customer for factory rebuilds.

X Field/on-site rebuild will be accomplished within 4-6 weeks after parts are delivered

to customer.

3.B Validity:

1. [X Price is valid for Forty-five (45) calendar days from Quotation date, for shipment
of Equipment within the timetable stated above.

3.C Payment Terms:

1. [X] 90% net 30 days upon shipment of parts to site, 10% upon rebuild completion,
not to exceed 90 days after shipment of parts should rebuild be delayed by other
than Parkson. Payment terms for parts only without any factory labor or field service
is 100% net 30 days from shipment.

ITEM 4 WARRANTY, DRAWINGS & MANUALS
4.A Mechanical Warranty:

1. As defined in Section XVI on the attached Standard Conditions of Sale, Parkson
offers a one (1) year mechanical warranty for all new parts installed on the Aqua
Guard screen by an on-site certified rebuild.

2. Installation labor of parts or parts not ordered as part of a rebuild package have a 90-
day warranty.

4.B Drawings and Installation, Operation and Maintenance (I0&M) Manuals:

1. Approval Drawings: Not required
2. Certified Drawings: Not required
3. I0&M Manuals: Not required

TERMS AND CONDITIONS:
See Appendix A
PATENTS:

The Equipment and/or process quoted herein may operate under one or more U.S. patents. The
Purchase Price includes a one-time royalty payment (if any), which provides the Buyer with
immunity to operate the Equipment specified in the Quotation under any applicable patents.

CLARIFICATIONS AND EXCEPTIONS:

Parkson is not in receipt of any plans and specifications. The equipment quoted above is based
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upon Parkson’s current standards and may or may not comply with any specification that may exist.
Parkson reserves the right to revise this quotation upon receipt of any plans and specifications.

BUYER / OWNER RESPONSIBILITY UNLESS OTHERWISE STATED:

Getting the Unit ready for the Rebuild/Retrofit
Upon disassembly on-site, if any unforeseen parts or structural repairs are discovered,
Parkson Corporation will notify the customer prior to commencement of any repairs which will
be beyond the originally quoted scope. The costs for these items and any time extension will be
added to the scope of work.
Removal and installation of Aqua Guard unit in channel, includes and is not limited to:
1. High pressure washing of the unit / removal of all solids. Additional charges and delays
will occur if it is necessary for our crew / factory to send equipment out for cleaning and
solids disposal.

2. Disassembling from adjoining equipment / electrical / controls.
3. Disconnecting shower water connections and water supply.
4. Disconnecting controls / electrical connection and interconnecting wiring removal

(including any of the following, but not limited to: E-stop button, solenoids, motors,
interlock switches, wiring and conduit from each unit-mounted electrical device to a
terminal box or control panel).
5. Removing piping connections, platforms, gratings and railings unless stated otherwise.
6. Removing any other auxiliary equipment or service not detailed above.
Readiness of the equipment before requesting [rebuild or start-up] service. Non-readiness
may result in additional charges.

Getting the Site ready for the Rebuild/Retrofit (Personnel Safety is of utmost importance)
Provide a safe work area around the equipment.

1. If the rebuild is performed with the unit in the channel; customer/owner to cover the
channel with minimum %2” plywood and ensure it is properly secured.

2. If unit is tilted out of the channel customer/owner to supply a brace (spanning the
channel) sufficient enough to support the weight of the unit while it is being rebuilt.

3. Whenever possible, unit should be staged away a safe distance away from any currently

utilized equipment and/or work areas.

Provide proper ventilation inside the building

Care and storage of rebuild components upon receipt at customer site.

Loading, unloading, crating, uncrating and installation of replacement parts.

Delivered material needs to be stored at the same elevation and within 10 feet of the screen
Redirect channel flow.
Provide clean, dry channel.

Old parts weighing 50 Ibs or more should be loaded on a customer supplied forklift (or equal)
in order to place them in a customer supplied dumpster.

Customer must Provide
At a minimum a forklift and possibly a crane / hoist.
Manlift, ladders
Dumpster for all old parts [on-site rebuild only.



Parksen

Treating Water Right

Please return one signed copy of this quotation and Purchase Order to Parkson Corporation at the

address below. Refer to this quotation, date, and related correspondence.

Issued By: Carlos Robaina

PARKSON CORPORATION
1401 West Cypress Creek Road, Ste. 100
Fort Lauderdale, FL 33309

Accepted By: (Herein called the Buyer)

Name: Maity Unger 7

Title:  Regional Sales Manager
Phone: 954 383-1757

E-Mail: munger@parkson.com

Fax: 954-252-3775

Date: June 21, 2023
Enclosures:
Local Rep: Nick Lucas

MISCO Intermountain - CO & NM
651 Corporate Circle, Suite #100
Golden, CO 80401

720-526-7397

cc: Edna Sugden
Aqua Guard Rebuild 9/26/2018 supersedes 06/09/17

Title:
Date:
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APPENDIX A



EL PASO WATER- PUBLIC SERVICE BOARD
PURCHASE ORDER/MASTER CONTRACT STANDARD TERMS AND CONDITIONS

1. PREVAILING TERMS

These Purchase Order/Master Contract Standard Terms and Conditions (Standard Terms and
Conditions) apply to El Paso Water Utilities Public Service Board (EPWater) purchases entered
into by EPWater through Purchase Orders or Master Contract for goods or services, unless
otherwise noted on a Purchase Order or Master Contract. These terms prevail over the
Vendor’s terms. The Standard Terms and Conditions and accompanying Purchase Order or
Master Contract are considered the contract between EPWater and Vendor.

On purchases through an approved purchasing cooperative, the Standard Terms and
Conditions supplement and prevail over the purchasing cooperative contract terms and
conditions if there is a conflict, unless otherwise noted on a Purchase Order or Master Contract.

The acceptance of EPWater’s Purchase Order or Master Contract by Vendor signifies the
Vendor’s acceptance of these Standard Terms and Conditions.

2. INVOICES & PAYMENTS
A. EPWater will pay all invoices in accordance with Chapter 2251 of the Government Code.
EPWater will notify the Vendor of any errors or disputes in invoices, in accordance with Chapter
2251 of the Texas Government Code.
B. The Vendor will submit invoices, in single copy, on each contract after each delivery. Invoices
covering more than one purchase order will not be accepted.
C. Invoices will be itemized, including serial number of unit; transportation charges, if any, will be
listed separately.
D. Invoices will reflect the Purchase Order or Master Contract number.
E. EPWater is a tax-exempt entity. Do not include any taxes in invoices. EPWater will furnish a tax
exemption certificate upon request.
Discounts will be taken from the date of receipt of goods or date of invoice, whichever is later.
. A copy of the bill of lading and the freight waybill when applicable will be attached to the
invoice.
H. Payment will not be due until the above instruments are submitted after delivery and acceptance.
E-Mail invoices to accountspayable(@epwater.org.
. Vendor shall notify the Purchasing & Contract Administration division of any changes in its
remittance addresses.

@ ™

e

3. AVAILABILITY OF FUNDS
The awarding of this contract is dependent upon the availability of funding. In the event that funds do
not become available, the contract may be terminated or the scope may be amended. A 30-day written

notice will be given to the Vendor and there will be no penalty nor removal charges incurred by
EPWater.

4. GRATUITIES
EPWater may, by written notice to the Vendor, cancel this contract without liability to Vendor if it is
determined by EPWater that gratuities, in the form of entertainment, gifts, or otherwise, were offered



or given by the Vendor, or any agent or representative of the Vendor, to any officer or employee of
EPWater with a view toward securing a contract or securing favorable treatment with respect to the
awarding or amending, or the making or any determinations with respect to the performing of such a
contract. In the event this contract is canceled by EPWater pursuant to this provision, EPWater shall
be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Vendor in providing such gratuities.

5. WARRANTY-PRICE
A. The Vendor warrants that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for commission, percentage,
brokerage, or contingent fee excepting bona fide employees of bona fide established commercial
or selling agencies maintained by the Vendor for the purpose of securing business. For breach
or violation of this warranty EPWater will have the right in addition to any other right or rights
to cancel this contract without liability and to deduct from the contract price.

6. RIGHT TO ASSURANCE

Whenever one party to this contract in good faith has reason to question the other party's intent to
perform, he or she may demand that the other party give written assurance of his or her intent to
perform. In the event that a demand is made and no assurance is given within five (5) calendar days,
the demanding party may treat this failure as an anticipatory repudiation of the contract.

7. VENDOR TO PACKAGE GOODS

The Vendor will package goods according to good commercial practice. Each shipping container will
be clearly and permanently marked as follows: (a) Vendor's name and address; (b) Consignee's name,
address and purchase order; (¢) Container number and total number of containers, e.g., "box 1 of 4
boxes"; and (d) the number of the container bearing the packing slip. The Vendor will bear cost of
packaging unless otherwise provided. Goods will be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable specifications. EPWater's
count or weight will be final and conclusive on shipments not accompanied by packing lists.

8. SHIPMENT UNDER RESERVATION PROHIBITED
The Vendor is not authorized to ship the goods under reservation and no tender of a bill of lading will
operate as a tender of goods.

9. DELIVERY TERMS AND TRANSPORTATION CHARGES

The delivery of the goods by Vendor shall be F.O.B. Destination Freight Prepaid unless delivery terms
are specified otherwise in the quote; EPWater agrees to reimburse the Vendor for transportation costs
in the amount specified in the Vendor's quote, or actual costs, whichever is lower, if the quoted
delivery terms do not include transportation costs, EPWater will have the right to designate what
method of transportation will be used by Vendor to ship the goods.

10. TITLE & RISK OF LOSS
The title and risk of loss of the goods will not pass to EPWater until EPWater actually receives and
takes possession of the goods at the point or points of delivery.

11. RIGHT OF INSPECTION
EPWater will have the right to inspect the goods at delivery before accepting them.



12. NO REPLACEMENT OF DEFECTIVE TENDER

Every tender or delivery of goods must fully comply with all provisions of this contract as to time of
delivery, quality and the like. If a tender is made which does not fully conform, this will constitute a
breach and the Vendor will not have the right to substitute a conforming tender, provided, where the
time for performance has not yet expired, the Vendor may reasonably notify EPWater of his intention
to cure and may then make a conforming tender within the contract time but not afterward.

13. PLACE OF DELIVERY
The place of delivery will be that set forth in the Purchase Order or Master Contract. The terms of this
contract are "no arrival, no sale.”

14. WARRANTY-PRODUCT

The Vendor will not limit or exclude any implied warranties and any attempt to do so will render this
contract voidable at the option of EPWater at any time until the delivery and acceptance of the goods.
Once such goods are delivered and accepted by EPWater, the contract will no longer be voidable under
this provision.

15. SAFETY WARRANTY

Vendor warrants that the product sold to EPWater will conform to the standards promulgated by the
US Department of Labor under the Occupational Safety and Health Act of 1970. In the event the
product does not conform to OSHA standards, EPWater may return the product for correction or
replacement at the Vendor's expense. In the event the Vendor fails to make the appropriate correction
within reasonable time, correction made by EPWater will be at the Vendor's expense.

16. TERMINATION
A. Termination for Convenience: EPWater may terminate this contract for convenience, in whole
or in part, at any time by written notice to the Vendor. The Vendor will be paid its costs, including
the contract close out costs, and for work performed up to the time of termination. The Vendor
will promptly submit its termination claim to EPWater. If the Vendor has any property in its
possession belonging to EPWater, the Vendor will account for the same, and dispose of it in the
manner EPWater directs.

B. Termination for Default: If the Vendor fails to comply with any provision of the contract,
EPWater may terminate this contract for default. Termination shall be effectuated by serving a
notice of intent to terminate the contract setting forth the manner in which the Vendor is in
default. The Vendor will be given an opportunity to correct the problem within a reasonable time
before termination notice is rendered. The Vendor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. EPWater shall have the right to immediately terminate the
contract for default if the Vendor violates any local, state, or federal laws, rule or regulations
that relate to the performance of this contract.

C. Termination for Default by EPWater: If EPWater fails to perform any of its duties under this
contract, Vendor may deliver a written notice to Purchasing & Contract Administration division
describing the default, specifying the provisions of the contract under which the Vendor



considers EPWater to be in default and setting forth a date of termination not sooner than 90
days following receipt of the Notice. The Vendor at its sole option may extend the proposed date
of termination to a later date. If EPWater fails to cure such default prior to the proposed date of
termination, Vendor may terminate its performance under this contract as of such date.

D. Termination for Failure to Comply with Subchapter J, Chapter 552, Government Code.
This clause is applicable for purchases that have a stated expenditure or result in the
expenditure of at least $1 million.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and
the Vendor agrees that this contract can be terminated if the Vendor knowingly or intentionally fails
to comply with a requirement of that subchapter.

17. ADDITIONAL REMEDIES

If EPWater terminates the contract because the Vendor fails to deliver goods as required by the
contract, EPWater shall have all of the remedies available to a buyer pursuant to the UNIFORM
COMMERCIAL CODE including the right to purchase the goods from another vendor in substitution
for those due from the Vendor. The cost to cover shall be the cost of substitute goods determined by
informal or formal procurement procedures as required by the Texas Local Government Code.
EPWater may recover the difference between the cost of cover and the contract cost by deducting the
same from amounts owed to Vendor for goods delivered prior to termination or any other lawful means.

18. FORCE MAJEURE

If, by reason of Force Majeure, either party hereto will be rendered unable wholly or in part to carry
out its obligations under this contract then such party will give notice and full particulars of such Force
Majeure in writing to the other party within a reasonable time after occurrence of the event or cause
relied upon, and the obligation of the party giving such notice, so far as it is affected by such Force
Majeure, will be suspended for only thirty (30) days during the continuance of the inability then
claimed, except as hereinafter provided, but for no longer period, and such party will try to remove or
overcome such inability with all reasonable dispatch.

The term Force Majeure as employed herein, will mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemies, orders of any kind of government of the United States
or the State of Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquake, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of
government and people, civil disturbances, explosions, breakage or accidents to machinery, pipelines,
or canals. It is understood and agreed that the settlement of strikes and lockouts will be entirely within
the discretion of the party having the difficulty, and that the above requirement that any Force Majeure
will be remedied with all reasonable dispatch will not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is unfavorable in the
judgment of the party having the difficulty. If a party is unable to comply with the provisions of this
contract by reason of Force Majeure for a period beyond thirty days after the event or cause relied
upon, then upon written notice after the thirty (30) days, the affected party shall be excused from
further performance under this contract.

19. CONTRACTUAL RELATIONSHIP



Nothing herein will be construed as creating the relationship of employer and employee between
EPWater and the Vendor or between EPWater and the Vendor's employees. EPWater will not be subject
to any obligations or liabilities of the Vendor or his employees incurred in the performance of the
contract unless otherwise herein authorized. The Vendor is an independent contractor and nothing
contained herein will constitute or designate the Vendor or any of his employees as employees of
EPWater. Neither the Vendor nor his employees will be entitled to any of the benefits established for
EPWater employees, nor be covered by EPWater's Workers' Compensation Program.

20. ASSIGNMENT-DELEGATION

No right or interest in this contract will be assigned or delegation of any obligation made by the Vendor
without the written permission of EPWater. Any attempted assignment or delegation by the Vendor
will be wholly void and totally ineffective for all purposes unless made in conformity with this
paragraph.

21. WAIVER

No claim or right arising out of a breach of this contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

22. ADVERTISING
Vendor will not advertise or publish the fact that EPWater has entered into this contract without
EPWater's prior consent.

23. NOTICES
All notices sent to EPWater shall be made in writing and may be given by personal delivery or by
mail. Notices sent by mail to EPWarer shall be addressed to the designated responsible person or
office:

El Paso Water-Public Service Board Purchasing

& Contracts Administration 1154 Hawkins Blvd.

El Paso, Texas 79925

When so addressed, notices shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances notices shall be deemed given at the time of actual delivery.

24. INDEMNIFICATION

VENDOR OR ITS INSURER WILL INDEMNIFY, DEFEND AND HOLD EPWATER, ITS
OFFICERS, AGENTS AND EMPLOYEES, HARMLESS FOR AND AGAINST ANY AND
ALL CLAIMS, CAUSES OF ACTION, LIABILITY, DAMAGES OR EXPENSE,
(INCLUDING BUT NOT LIMITED TO ATTORNEY FEES AND COSTS) FOR ANY
DAMAGE TO OR LOSS OF ANY PROPERTY, OR ANY ILLNESS, INJURY, PHYSICAL
OR MENTAL IMPAIRMENT, LOSS OF SERVICES, OR DEATH TO ANY PERSON
ARISING OUT OF OR RELATED TO THIS CONTRACT AND CAUSED BY (OR ALLEGED
TO BE CAUSED BY) A NEGLIGENT ACT OR OMISSION OF VENDOR OR ITS
OFFICERS, AGENTS, OR EMPLOYEES, UNLESS SUCH DAMAGE, INJURY, LOSS,
ILLNESS, PHYSICAL OR MENTAL IMPAIRMENT, LOSS OF SERVICE, OR DEATH
RESULTS SOLELY FROM OR SOLELY INVOLVES NEGLIGENCE, OR ALLEGATIONS
OF NEGLIGENCE ON THE PART OF EPWATER, ITS OFFICERS, AGENTS, OR



EMPLOYEES. WITHOUT MODIFYING THE CONDITIONS OF PRESERVING,
ASSERTING OR ENFORCING ANY LEGAL LIABILITY AGAINST EPWATER,
EPWATER WILL PROMPTLY FORWARD TO VENDOR EVERY DEMAND, NOTICE,
SUMMONS OR OTHER PROCESS RECEIVED BY EPWATER IN ANY CLAIM OR LEGAL
PROCEEDING CONTEMPLATED HEREIN. VENDOR WILL 1) INVESTIGATE OR
CAUSE THE INVESTIGATION OF ACCIDENTS OR OCCURRENCES INVOLVING SUCH
INJURIES OR DAMAGES; 2) NEGOTIATE OR CAUSE TO BE NEGOTIATED THE
CLAIM AS THE VENDOR MAY

DEEM EXPEDIENT; AND 3) DEFEND OR CAUSE TO BE DEFENDED ON BEHALF OF
EPWATER ALL SUITS FOR DAMAGES EVEN IF GROUNDLESS, FALSE OR
FRAUDULENT, BROUGHT BECAUSE OF SUCH INJURIES OR DAMAGES. VENDOR
WILL PAY ALL JUDGMENTS FINALLY ESTABLISHING LIABILITY OF EPWATER IN
ACTIONS DEFENDED BY VENDOR PURSUANT TO THIS SECTION ALONG WITH ALL
ATTORNEYS' FEES AND COSTS INCURRED BY EPWATER INCLUDING INTEREST
ACCRUING TO THE DATE OF PAYMENT BY VENDOR, AND PREMIUMS ON ANY
APPEAL BONDS. EPWATER, AT ITS ELECTION, WILL HAVE THE RIGHT TO
PARTICIPATE IN ANY SUCH NEGOTIATIONS OR LEGAL PROCEEDINGS TO THE
EXTENT OF ITS INTEREST. EPWATER WILL NOT BE RESPONSIBLE FOR ANY LOSS
OF OR DAMAGE TO THE VENDOR'S PROPERTY FROM ANY CAUSE.

25. INSURANCE REQUIREMENTS
Commercial General Liability:
Written on an occurrence form. (There may be situations where a “claims-made” form may be

our only option but it is best we require an occurrence form including all the usual coverage
known as:

Premises/operations liability
Products/completed operations
Personal/advertising injury

Contractual liability

Broad-form property damage

Independent contractor liability

Explosion, Collapse and Underground (XCU)
Cyber Liability/Data/Breach/Ransom

Minimum Limits of Liability:
$1,000,000 Bodily Injury/$1,000,000 Property Damage per occurrence
Commercial General Liability = Exclusion =~ Removed/Railroad Protective
Liability/Contractual

Liability-Railroads:
$1,000,000 Bodily Injury/$1,000,000 Property Damage Liability per occurrence
Required when a Vendor is going to work on or within 50 feet of any “railroad property”

Commercial Automobile Liability;
$1,000,000 Bodily Injury/$500,000 Property Damage Liability per occurrence



Workers’ Compensation: Statutory Coverage for Employers Liability:

Professional (Errors & Omissions) Liability (if required):
$1,000,000 per occurrence

Umbrella or Excess Liability Insurance (if required):
$5,000,000 per occurrence

EPWater, its officials, employees, agents and contractors shall be named as additional insureds and
contain a “blanket waiver of subrogation” clause in favor of EPWater.

The Vendor and their subcontractors’ insurance coverage shall be primary insurance as respects
EPWater, its officials, employees, agents and contractors. Any insurance or self-insurance maintained
by EPWater, its officials, employees, agents and contractors shall be in excess of the Vendor’s or
Vendor’subcontractor’s insurance and shall not contribute to the Vendor’s or Vendor’s
subcontractor’s insurance.

Prior to undertaking any work under this contract, the Vendor, at no expense to EPWater, shall furnish
to EPWater copy of a certificate of insurance with an actual copy of policy and original endorsements
affecting coverage for each of the insurance policies provided in this exhibit. Any deductibles or self-
insured retentions must be declared to, and approved by EPWater.

Notices and Certificates required by this clause shall be provided to:

El Paso Water-Public Service Board Purchasing
& Contracts Administration 1154 Hawkins Blvd.
El Paso, Texas 79925

Please refer to Purchase Order or Master Contract number and title in all correspondence. Failure to
submit insurance certification may result in contract cancellation.

26. COMPLIANCE WITH NON-DISCRIMINATION LAWS
The Vendor agrees that it, its employees, officers, agents, and subcontractors, will comply with all
applicable federal and state laws and regulations and local ordinances in the performance of this
contract, including, but not limited to, the American with Disabilities Act, the Occupational Safety
and Health Act, or any environmental laws.

The Vendor further agrees that it, its employees, officers, agents, and subcontractors will not engage
in any employment practices that have the effect of discriminating against employees or prospective
employees because of sex, race, religion, age, disability, ethnic background or national origin, or
political belief or affiliation of such person, or refuse, deny, or withhold from any person, for any
reason directly or indirectly, relating to the race, gender, gender identity, sexual orientation, color,
religion, ethnic background or national origin of such person, any of the accommodations, advantages,
facilities, or services offered to the general public by place of public accommodation.

27. CONTRACTING INFORMATION



This clause is applicable for purchases that have a stated expenditure or result in the expenditure
of at least $1 million.

The Vendor must preserve all contracting information related to this contract as provided by the records
retention schedule requirements applicable to EPWater for the duration of this contract. Vendor will
promptly provide EPWater any contracting information related to this contract that is in the custody
or possession of the Vendor on request of EPWater. On completion of this contract, Vendor will either
provide at no cost to EPWater all contracting information related to this contract that is in the custody
or possession of the Vendor or preserve the contracting information related to this contract as provided
by the records retention requirements applicable to EPWater.

28. RIGHT TO AUDIT

The Vendor agrees that EPWater shall, until the expiration of three (3) years after final payment under
this contract, have access to and the right to examine and copy any directly pertinent books, computer
and digital files, documents, papers, and records of the Vendor involving transactions relating to this
contract. Vendor agrees that EPWater shall have access during normal working hours to all necessary
Vendor facilities, and shall be provided adequate and appropriate workspace in order to conduct audits
in compliance with the provisions of this section. EPWater shall give Vendor reasonable advance
notice of intended audits. EPWater will pay Vendor for reasonable costs of any copying EPWater
performs on the Vendor’s equipment or requests the Vendor to provide. The Vendor agrees to refund
to EPWater any overpayments disclosed by any such audit.

The Vendor agrees that it will include this requirement into any subcontract entered into in connection
with this contract.

29. ISRAEL

This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

Vendor affirms it does not boycott Israel and will not boycott Israel during the term of this contract.

30. ENERGY COMPANIES
This clause is applicable to purchases of a value of $100,000 or more from a company with 10 or more
full-time employees, that is not a sole proprietorship.

In accordance with Chapter 2274 of the Texas Government Code, Vendor affirms it does not boycott energy
companies and will not boycott energy companies during the term of this contract.

31. FIREARM ENTITY OR TRADE ASSOCIATION
This clause is applicable to purchases of a value of at least $100,000 from a company with at least 10
full-time employees, that is not a sole proprietorship.

In accordance with Section 2274.002 of the Texas Government Code, Vendor does not have a practice, policy,
guidance or directive that discriminates against a firearm entity or firearm trade association and will
not discriminate during the term of this contract against a firearm entity or firearm trade association.

32. CONFIDENTIALITY AND DATA OWNERSHIP



A. Vendor understands that in the performance of the work under this contract, Vendor may have
access to confidential information owned or controlled by EPWater, and that such information may
contain proprietary details, disclosures, or sensitive information which disclosure to or use by an
unauthorized third party will be damaging and/or illegal. Vendor agrees that all information
disclosed by EPWater to Vendor which is in written form shall be held in confidence and used only
in performance of services under this contract. Any requests for information related to this contract,
the Purchase Order or Master Contract shall be forwarded to EPWater.

B. Vendor understands that EPWater is subject to the Texas Public Information Act (“Act”) and
that EPWater will follow all the requirements of the Act. EPWater will not be liable for disclosure
of information pursuant to the Act or under court order.

C. Any and all presentations, drawings, models, designs, formulas, methods, documents, and
tangible items prepared for and submitted to EPWater by Vendor in connection with the services
rendered under this contract shall belong exclusively to EPWater and shall be deemed to be work-
for-hire. Any and all data collected or work-for-hire produced as a result of the services or goods

purchased shall be and remain the property of EPWater upon completion of this contract.

33. COMPLIANCE WITH LAWS
The Vendor shall comply with all Federal, State, and local laws and ordinances applicable to the
work covered hereunder and all applicable rules and regulations promulgated by all local, state
and national boards, bureaus and agencies.

34. CAPTIONS
The captions of the Standard Terms and Conditions are for information purposes only, and shall not
in any way affect the substantive terms and conditions.

35. SEVERABILITY
The sections, paragraphs, sentences, clauses, and phrases of the Standard Terms and Conditions
are severable and, if any phrase, clause, sentence, paragraph, or section of this contract should be
declared invalid by a final decision of a court of competent jurisdiction, such invalidity will not
affect any of the remaining provisions of the Standard Terms and Conditions.

36. APPLICABLE LAW AND VENUE
For the purpose of determining place of agreement and the law governing same, this contract is
entered into in the City and County of El Paso, State of Texas, and shall be governed by the laws
of the State of Texas. Venue and jurisdiction of any suit or right or cause of action arising under
or in connection with this contract shall be exclusively in a court of competent jurisdiction sitting
in El Paso County.

37. ENTIRE AGREEMENT
These Standard Terms and Conditions and accompanying Purchase Order or Master Contract is
intended by the parties as a final expression of their agreement and is intended also as a complete
and exclusive statement of the terms of their contract. No course of prior dealings between the
parties and no usage of the trade will be relevant to supplement or explain any term used in this
contract. Acceptance or acquiescence in a course of performance rendered under this contract will



not be relevant to determine the meaning of this contract even though the accepting or acquiescing
party has knowledge of the performance and opportunity for objection.

PARKSON CORPORATION asinger@parkson.com
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Title
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