A el paso
@ WATER

PUBLIC SERVICE BOARD MEETING
AGENDA ITEM
REGULAR MEETING

Wednesday, June 09, 2021

SUBJECT
Award a master contract to Fuquay Inc. for pipe rehabilitation through trenchless technology

BACKGROUND

Some pipelines within EPWater’s collection systems for both stormwater and wastewater, have surpassed their useful lives and
are in need of rehabilitation. Open cut methods can be expensive and disruptive to the public. A less disruptive and more
economic rehabilitation method was evaluated by staff for the rehabilitation of three stormwater conveyance pipelines.

STRATEGIC OBJECTIVES SUPPORTED
Improve Infrastructure

EVALUATION PROCESS

Due to pipe location, utility conflicts and/or traffic impacts, it was determined that the use of trenchless technology is the most
efficient method to rehabilitate these pipes projects. The general scope of work for this type of rehabilitation includes debris
removal, televising, point repairs as needed and placement of rehabilitation liner. Fuquay Inc., has historically provided high
quality services at an affordable price for the installation of Cured in Place Pipe (CIPP) liner using the trenchless method.

This contract will be used to rehabilitate all types of pipes in our inventory, greater than 8-inches in diameter, efficiently and
cost effectively.

FINANCIAL IMPLICATIONS
Sufficient funds are available various accounts.

PROPOSED ACTION REQUESTED

Consider and award a master contract to Fuquay Inc., through Buyboard Purchasing Cooperative Contract Number 635-21
(Cooperative Contract) for pipe rehabilitation through trenchless technology in the estimated amount of $2,000,000 by the
Cooperative Contract's expiration date and authorize the use of commercial paper as needed.

SUPPORTING DOCUMENTATION PROVIDED
e BuyBoard Cooperative Purchasing Contract Number 635-21
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FUQUAY

FUQUAY, INC.

Board

Cooperative Purchasing

4861 Old Hwy 81, New Braunfels, TX 78132

DATE:

Cured In Place Pipe CIPP for Pipeline Rehabilitation #635-21

May 17, 2021
PROJECT: EWPU 48-inch CMP Carolina

PROPOSAL

Phone (830) 606-1882 Fax (830) 606-1885

PROJECT SPECIFIC
LIST PRICING MEMBER PRICING DISCOUNTED PRICING
SECTION Il: UV CURED PRODUCT
LINING WORK
ITEM 20
UV Light Cured Spiral Wound Fiberglass Liner for CIPP Mainline Rehabilitation Discount
Gravity Applications and Related Items Unit Quantity List Price Total 7% Discount Price Total Price Total
Section Il
Item 20 20113 48" x 8.4 mm LF 1065 $492.00{ $523,980.00 -$34.44 $457.56| $487,301.40 $457.00 $486,705.00
Section Il
Item 20 20127 48" Additional .7mm LF 1065 $37.50 $39,937.50 -$2.63 $34.88 $37,141.88 $34.00 $36,210.00
Section Il
Item 20 20127 48" Additional .7mm LF 1065 $37.50 $39,937.50 -$2.63 $34.88 $37,141.88 $34.00 $36,210.00
Section Il
Item 20 20134 42" - 48" CIPP Set-up Charge LF 1065 $64.00 $68,160.00 -$4.48 $59.52 $63,388.80 $59.00 $62,835.00
Section Il
Item 20 20142 Pipeline Rehabilitation Crew Cost DAY 25 $16,050.00/  $401,250.00 -$1,123.50 $14,926.50( $373,162.50 $14,900.00 $372,500.00
Section Il
Item 20 20147 Travel and Mobilization- Pipeline Rehabilitation Crew from New Braunfels, TX (per mobilization) MILE 570 $16.00 $9,120.00 -$1.12 $14.88 $8,481.60 $6.00 $3,420.00
ITEM 24
Clean/TV and Evaluation for Gravity Pipelines and Additional Associated Items
Section Il
ltem 24 24132 42" or Larger Post TV Inspection After Rehabilitation LF 1065 $10.50 $11,182.50 -$0.74 $9.77 $10,399.73 $9.00 $9,585.00
Section Il
ltem 24 24136 Other Remote Obstruction removal (max. 10 If) EA 5 $2,675.00 $13,375.00 -$187.25 $2,487.75 $12,438.75 $2,485.00 $12,425.00
Section Il
Item 24 24137 Above Ground Physical Inspection LF 1065 $10.50 $11,182.50 -$0.74 $9.77 $10,399.73 $8.00 $8,520.00
Section Il
Item 24 24142 Vactor Truck Cleaning (4-Hour Minimum) HR 150 $428.00 $64,200.00 -$29.96 $398.04 $59,706.00 $375.00 $56,250.00
Section Il
Item 24 24143 CCTV Inspection (4-Hour Minimum) HR 150 $374.50 $56,175.00 -$26.22 $348.29 $52,242.75 $325.00 $48,750.00
Section Il
ltem 24 24145 Travel and Mobilization- Vactor Truck or CCTV Truck Crew from New Braunfels, TX MILE 570 $16.00 $9,120.00 -$1.12 $14.88 $8,481.60 $6.00 $3,420.00
ITEM 38
All Other Underground Construction and Supplemental ltems
and Related Items
Supplemental Iltems
Section Il
Item 38 38294 Internal reconnects EA 1 $535.00 $535.00 -$37.45 $497.55 $497.55 $445.00 $445.00
Section Il
Item 38 38297 Traffic control DAY 25 $1,605.00 $40,125.00 -$112.35 $1,492.65 $37,316.25 $1,200.00 $30,000.00
Section Il
Item 38 38299 Lighted Arrow Board (Per Arrow Board) DAY 25 $321.00 $8,025.00 -$22.47 $298.53 $7,463.25 $210.00 $5,250.00




Crew Cost

Section Il
ltem 38 38325 Vactor Truck or CCTV Truck Crew DAY 25 $6,955.00) $173,875.00 -$486.85 $6,468.15| $161,703.75 $6,400.00| $160,000.00
$1,470,180.00 $1,367,267.40 $1,332,525.00

POINT REPAIR WORK (3 POINT REPAIRS)
ITEM 25
Excavation and Additional Associated ltems

Section Il
Item 25 25132 48" Point repair ( 0'-8' deep) EA 3 $27,500.00 $82,500.00 -$1,925.00 $25,575.00 $76,725.00 $20,250.00 $60,750.00

Section Il
ltem 25 25133 48" Point repair extra length LF 45 $225.00 $10,125.00 -$15.75 $209.25 $9,416.25 $150.00 $6,750.00

Section Il
Item 25 25112 Access Pit (0'-8' deep) EA 3 $3,745.00 $11,235.00 -$262.15 $3,482.85 $10,448.55 $3,400.00 $10,200.00

Section Il
ltem 25 25114 Potholing for Nearby Utility Location (0'-8' deep) EA 3 $1,284.00 $3,852.00 -$89.88 $1,194.12 $3,582.36 $1,100.00 $3,300.00

Section Il
Item 25 25116 Trench Safety for Point Repair LF 15 $10.50 $157.50 -$0.74 $9.77 $146.48 $9.00 $135.00

Section Il
Item 31 31123 Trucking- 18 CY Trailer HR 30 $321.00 $9,630.00 -$22.47 $298.53 $8,955.90 $100.00 $3,000.00

Section Il
ltem 25 25130 Travel and Mobilization- Excavator or Backhoe Crew from New Braunfels, TX MILE 570 $32.00 $18,240.00 -$2.24 $29.76 $16,963.20 $12.00 $6,840.00

ITEM 38
All Other Underground Construction and Supplemental ltems
and Related ltems
Concrete/Road Work

Section Il
Item 38 38267 Granular backfill TON 15 $48.00 $720.00 -$3.36 $44.64 $669.60 $25.00 $375.00

Section Il
Item 38 38268 Flowable Fill CY 19.5 $214.00 $4,173.00 -$14.98 $199.02 $3,880.89 $125.00 $2,437.50

Section Il
Item 38 38269 Remove Concrete Curb LF 75 $10.50 $787.50 -$0.74 $9.77 $732.38 $9.00 $675.00

Section Il
Item 38 38271 Remove Miscellaneous Concrete SF 300 $16.00 $4,800.00 -$1.12 $14.88 $4,464.00 $10.00 $3,000.00

Section Il
Item 38 38281 Concrete Curb, Gutter, and Concrete Curb and Gutter LF 75 $53.50 $4,012.50 -$3.75 $49.76 $3,731.63 $40.00 $3,000.00

Section Il
Item 38 38282 Concrete Sidewalks, 4" thickness SY 34 $80.50 $2,737.00 -$5.64 $74.87 $2,545.41 $25.00 $850.00

Section Il
Item 38 38289 Rock Hauling TON 15 $267.50 $4,012.50 -$18.73 $248.78 $3,731.63 $100.00 $1,500.00

Section Il
ltem 38 38293 Travel and Mobilization- Paving Crew from New Braunfels, TX MILE 570 $32.00 $18,240.00 -$2.24 $29.76 $16,963.20 $12.00 $6,840.00

Supplemental ltems

Section Il
Item 31 31119 St. Augustine Sodding SY 34 $37.50 $1,275.00 -$2.63 $34.88 $1,185.75 $25.00 $850.00

Section Il
Item 38 38297 Traffic control DAY 9 $1,605.00 $14,445.00 -$112.35 $1,492.65 $13,433.85 $1,200.00 $10,800.00

Section Il
ltem 38 38299 Lighted Arrow Board (Per Arrow Board) DAY 9 $321.00 $2,889.00 -$22.47 $298.53 $2,686.77 $210.00 $1,890.00
$193,831.00 $180,262.83 $123,192.50
SUBTOTAL: $3,134,191.00 $2,914,797.63 $1,455,717.50
PERFROMANCE & PAYMENT BONDS: $43,671.53

TOTAL:
SPECIAL PROJECT NOTES

1) APPROXIMATELY 1,065 LF OF 48-INCH CMP WILL BE LINED FROM MESA DRAIN TO ADOBE TIE IN LOCATION.

2) EPWU TO AQUIRE ANY NEEDED PERMITS FOR PERFORMANCE OF FUQUAY'S WORK.

3) EPWU TO PROVIDE DUMP SITE FOR SPOILS ACCUMULATED FROM CLEANING OPERATIONS WITHIN CLOSE VICINITY OF PROJECT SITE.

4) WORK WILL REQUIRE ONE LANE OF TRAFFIC TO BE SHUT DOWN DURING WORK TIMES. THIS LANE WILL BE THE LANE CLOSEST TO THE CURB ALONG PROJECT ROUTE.
5) WATER FOR CONSTRUCTION AND CONSTRUCTION METER IS INCLUDED IN PROPOSAL.

6) NOTE ADDITIONAL EXCLUSIONS BELOW.

ALL MATERIAL IS GUARANTEED TO BE AS SPECIFIED, AND THE WORK TO BE PERFORMED IN ACCORDANCE WITH THE



DRAWING AND SPECIFICATIONS SUBMITTED FOR THE ABOVE WORK AND COMPLETED IN A SUBSTANTIAL WORKMANLIKE
MANNER. ANY ALTERATION OR DEVIATION FROM SPECIFICATIONS AND DRAWINGS INVOLVING EXTRA COSTS WILL BE
EXECUTED ONLY UPON WRITTEN ORDERS AND WILL BECOME AN EXTRA CHARGE OVER AND ABOVE THE QUOTATION.
WORKER'S COMPENSATION AND PUBLIC LIABILITY INSURANCE ON ABOVE WORK TO BE FURNISHED BY FUQUAY, INC.
THERE MAY BE AN ADDITIONAL CHARGE FOR PROVIDING A WAIVER OF SUBROGATION AND/OR BEING

LISTED AS AN ADDITIONAL INSURED ON FUQUAY'S INSURANCE. THE CHARGE SHALL BE EQUAL TO THE

AMOUNT CHARGED TO FUQUAY FOR SAID SERVICE.

EXCLUSIONS:
SALES TAX
PERMITS, BURDENS, FEES
SURVEYING
ALL BYPASS PUMPING AND PIPE PLUGGING
PROVIDING AND/OR PERFORMING ANY TESTING

TERMS:

PAYMENT FOR SERVICES SHALL BE DUE AND PAYABLE WITHIN THIRTY DAYS OF THE DATE/MONTH THE WORK IS
PERFORMED. THIS PROPOSAL MAY BE WITHDRAWN BY US IF NOT ACCEPTED WITHIN THIRTY DAYS.

RESPECTFULLY SUBMITTED,

FUQUAY, INC.

ENGINEERED TRAFFIC CONTROL PLAN

ACCEPTED BY:

COMPANY:

NAME:

TITLE:




© P.O. Box 400, Austin, Texas 78767
oar 800.695.2919 » info@buyboard.com * buyboard.com

February 3, 2021
Sent Via Email: davidk@fuquay.com

David Kallfelz

Fuquay, Inc.

4861 Old Hwy 81

New Braunfels, TX 78132

Welcome to BuyBoard!

Re: Notice of The Local Government Purchasing Cooperative Contract Award; Proposal Invitation No. 635-21,
Cured in Place Pipe (CIPP) for Pipeline Rehabilitation

Congratulations, The Local Government Purchasing Cooperative (Cooperative) has awarded your
company a BuyBoard® contract based on the above-referenced Proposal Invitation. The contract is
effective for an initial one-year term of March 1, 2021 through February 28, 2022 and may be subject to
two possible one-year renewals. Please refer to the Proposal Invitation for the contract documents,
including the General Terms and Conditions of the Contract.

To review the items your company has been awarded, please review Proposal Tabulation No. 635-21 at:
www.buyboard.com/vendor. Only items marked as awarded to your company are included in this
contract award, and only those awarded items may be sold through the BuyBoard contract. All sales
must comply with the contract terms and must be at or below the awarded pricing as set forth in the
General Terms and Conditions.

The contract will be posted on the BuyBoard website as an online electronic catalog(s). You are reminded
that, in accordance with the General Terms and Conditions, all purchase orders must be
processed through the BuyBoard. Except as expressly authorized in writing by the Cooperative's
administrator, you are not authorized to process a purchase order received directly from a Cooperative
member that has not been processed through the BuyBoard or provided to the Cooperative. If you
receive a purchase order directly from a Cooperative member that you have reason to believe has not been
received by the Cooperative or processed through the BuyBoard, you must promptly forward a copy of the
purchase order by email to info@buyboard.com.

A list of Cooperative members is available on the buyboard.com website.
On behalf of the Cooperative, we appreciate your interest in the Cooperative and we are looking

forward to your participation in the program. If you have any questions, please contact
Cooperative Procurement Staff at 800-695-2919 (select option “27).

Sincerely,

Arturo Salinas

Asst. Division Director, Cooperative Purchasing

Texas Association of School Boards, Inc.,

Administrator for The Local Government Purchasing Cooperative

v.02.01.2021
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Vendor Contract Information Summary

Vendor Name

Contact

Phone Number

Email

Website

Federal ID

Accepts RFQs

Address Line 1

Vendor City

Vendor Zip

Vendor State

Vendor Country

Delivery Days

Freight Terms

Payment Terms

Shipping Terms

Ship Via

Is Designated Dealer
EDGAR Forms Received
Service-Disabled Veteran Owned
Minority Owned

Women Owned

Is National

No Excluded Foreign Terrorist Orgs
No Israel Boycott Certificate
Is MWBE

Regions Served

States Served

Contract Name

Contract #

Effective Date

Expiration Date

Service Fee Note

Quote Reference Number

Return Policy

Fuquay, Inc.

David Kallfelz
8306061882
david@fuquay.com
www.fuquay.com
74-2405587

No

4861 Old Hwy 81
New Braunfels
78132

X

USA

10

FOB Destination
Net 30 days
Pre-paid and added to invoice
Common Carrier
No

Yes

No

No

No

Yes

Yes

Yes

No

All Texas Regions
All States

Cured in Place Pipe (CIPP) for Pipeline Rehabilitation
635-21

03/01/2021
02/29/2024
Vehicle purchase orders are subject to a $100 service fee
635-21

Since liners are a manufactured job specific, full payment is
expected for cost of liners, freight, plus 15%.

2/26/2021 11:02:55 AM
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Board

Cooperative Purchasing
12007 Research Boulevard - Austin, Texas 78759-2439
PH: 800-695-2919 - FAX: 800-211-5454 - www.vendor.buyboard.com

Bonding Regulatory Notice

BuyBoard contract pricing does not include bonding or insurance. Each entity must assess their
individual projects to determine the need for bonding and insurance, including without limitation
such workers’ compensation insurance as may be required by state or local law or policy. If
required, it is the responsibility of each entity to obtain such bonding and insurance or confirmation
of coverage, as applicable, from the vendor.

Also, each entity must assess their individual projects to determine whether the project is subject to
prevailing wage rate requirements under the federal Davis Bacon Act or state or local law. If any
such requirements apply, it is the responsibility of each entity to take appropriate action to
determine compliance by the vendor.

The Texas Professional Services Procurement Act, Chapter 2254 of the Texas Government Code
(“Act™), prohibits a governmental entity from using a competitive bid process that initially considers
price in the procurement of professional services covered under the Act. "Professional services"
under the Act includes, but is not limited to, professional engineering, architecture, accounting,
landscape architecture, land surveying, and real estate appraisal services. Additionally, the Texas
Interlocal Cooperation Act provides that a governmental entity may not use an interlocal contract
with a purchasing cooperative to purchase engineering or architectural services (Texas Government
Code, Section 791.011(h)). BuyBoard® contracts do not, and are not intended to, include
professional services that must be procured in accordance with the Act. Cooperative members are
reminded that they must comply with the Act whenever a contract includes professional services as
a component part, and may not procure engineering or architectural services through a BuyBoard
contract.



Board

Cooperative Purchasing
12007 Research Boulevard - Austin, Texas 78759-2439 - PH: 800-695-2919 - FAX: 800-211-5454 www.buyboard.com

BUYBOARD PROCUREMENT AND CONSTRUCTION-RELATED GOODS
AND SERVICES ADVISORY FOR TEXAS MEMBERS

Why make purchases using BuyBoard? Purchasing through a cooperative or “interlocal contract”
satisfies the Texas law requirement of local governments to seek competitive procurement for the purchase
of goods or services. ' Therefore, you may purchase goods and services from a vendor under Texas law
through BuyBoard without having to conduct your own competitive procurement. If, however, you are
procuring construction-related services through a BuyBoard contract, such as a Job Order Contract (JOC)
or contract for the installation of equipment or materials (e.g., athletic fields and surfaces, kitchen
equipment, HVAC, playground equipment, or modular buildings), you may, as explained in this Advisory,
need to procure certain aspects of these services using a separate procurement process outside of the
BuyBoard and should consult your procurement officer and/or legal advisor for specific advice.

What is BuyBoard’s Procurement Process? The BuyBoard uses a competitive procurement process to
award contracts to vendors for goods and services that the BuyBoard determines, based on an evaluation of
multiple criteria, represents the best value for its members.

How does BuyBoard award a contract to a vendor? As a condition of being awarded a BuyBoard
contract, a vendor is bound by and must agree to comply with all the terms of the BuyBoard’s proposal
invitation (or specifications), the vendor's proposal response, and any additional contract terms negotiated
with the BuyBoard member. Among other things, the vendor must honor the pricing submitted in the
vendor’'s proposal. THE PRICE YOU PAY FOR THE GOODS AND SERVICES COVERED BY THE BUYBOARD
CONTRACT MAY BE LESS THAN THE AWARDED PRICING, BUT CANNOT BE MORE. Additionally, the vendor
must comply with the BuyBoard contract's general terms and conditions, and any additional terms and
conditions that apply to the specific BuyBoard contract, as set out in the proposal invitation.

How does a BuyBoard member make purchases through the BuyBoard contract? You utilize the
awarded BuyBoard contract by issuing a signed purchase order through the BuyBoard online application to
procure the selected goods or services. Although BuyBoard must receive a copy of the signed purchase
order, BuyBoard does not review or approve the purchase order or other supplemental agreement that you
obtain — this is a matter between you and the vendor. If construction-related services are procured through
the BuyBoard, additional contracts with professionals and the contractor may be required, depending on
the nature and scope of the services. As stated above, you should consult your procurement officer and/or
legal advisor for specific advice.

How do I know that my entity has made a purchase through the BuyBoard?

BuyBoard must have a copy of the purchase order in order for the purchase to be considered a BuyBoard
procurement. To ensure that your entity has satisfied state law requirements for competitive procurement,
make sure that the BuyBoard has your purchase order. Do not rely on the vendor to submit the purchase
order on your behalf; it is your responsibility to make sure that the BuyBoard has the signed purchase
order. You may log in to www.buyboard.com using your member I.D. and password to view the Purchase
Order Status Report to confirm that the purchase order is in the BuyBoard system.

What should BuyBoard members consider when using BuyBoard for construction-related
purchases? While purchasing goods and services through BuyBoard satisfies your legal requirement to
competitively procure a good or service, as a general matter you must keep in mind other legal
requirements that may relate to the purchase, especially when using BuyBoard for construction-related
procurement.

Page 1 of 3 Rev. January 17, 2017


http://www.buyboard.com/

Board

Cooperative Purchasing
12007 Research Boulevard - Austin, Texas 78759-2439 - PH: 800-695-2919 - FAX: 800-211-5454 www.buyboard.com

When making construction-related purchases through a BuyBoard contract, BuyBoard members must
consider the following:

» Best value determination. In compliance with Texas law and any local policy, your entity must first
determine that purchasing through an interlocal contract or purchasing cooperative is the procurement
method that will provide best value.’ This is done by the governing body (e.g., board of trustees, council,
commissioners’ court, etc.) or may be delegated by the governing body to an individual or committee,
with written notice.

» Products or services not covered by the BuyBoard contract. The BuyBoard contract covers only
the specific goods and services awarded by the BuyBoard. If you want to purchase from a BuyBoard
vendor goods or services from a BuyBoard vendor that are not covered by the vendor's BuyBoard
contract, such as architectural, design, or engineering services, you must procure them separately in
accordance with state law and local policy.

» Architectural or Engineering and Independent Testing services. If your procurement includes
a construction component that requires architectural or engineering services, you must procure those
services separately. YOU MAY NOT PROCURE ARCHITECTURAL OR ENGINEERING SERVICES THROUGH
A BUYBOARD CONTRACT. Texas law requires architectural and engineering services to be obtained in
accordance with the Professional Services Procurement Act (Chapter 2254 of the Texas Government
Code) and prohibits them from being procured through a purchasing cooperative.'

= Architecture. A new building owned by a political subdivision having construction costs exceeding
$100,000 or an alteration or addition to an existing building having construction costs exceeding
$50,000 must have architectural plans and specifications prepared by an architect.” (An
“alteration” or “addition” for purposes of this requirement requires the removal, relocation, or addition
of a wall or partition or the alteration or addition of an exit.)

= Engineering. If the goods or services procured through the BuyBoard will involve engineering
in which the public health, welfare, or safety is involved, the plans for structural, mechanical,
electrical, electronic, fire suppression, geotechnical systems, foundation design, surface water
drainage, plumbing and certain roof modifications and associated estimates must be prepared by an
engineer, and the engineering construction must be performed under the direct supervision of an
engineer.Y The Engineering Practice Act provides two exceptions to this rule — no engineer is
required if (1) the project involves mechanical or electrical engineering and will cost $8,000 or less,
or (2) the project does not require mechanical or electrical engineering and will cost $20,000 or
less.V

» Independent Testing. If acceptance of a facility by a public entity involves independent testing of
construction materials engineering and/or verification testing services, the testing services should be
procured under the Professional Services Procurement Act, and may not be procured under a
BuyBoard contract.

= Written Certification. A local governmental entity purchasing construction-related goods and
services through a cooperative in an amount that exceeds $50,000 must designate a person to
certify in writing that the project does not require the preparation of plans or specifications by an
architect or engineer OR that an architect or engineer has prepared the plans or specifications."

Page 2 of 3 Rev. January 17, 2017
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Cooperative Purchasing
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» Bonds. You must also consider whether the vendor is required to provide a payment or
performance bond. A payment bond is required for contracts that exceed $25,000 to protect
subcontractors who supply labor or materials for the project. A performance bond is required for a
contract that exceeds $100,000, to protect the local government if a contractor fails to complete the
project. Vil Without payment and performance bonds, if the contractor fails to pay its subcontractors
or to complete the project, the public entity that entered the contract can be held responsible for payment
claims or costs to complete.

» Construction Contract. Even though the procurement of construction or construction-related services
may be through the BuyBoard, your construction contract is between your entity and the contractor. The
BuyBoard contract's general terms and conditions, standing alone, are not sufficient to document your
entity’s specific transaction. THEREFORE, YOU SHOULD USE AN APPROPRIATE FORM OF
CONSTRUCTION CONTRACT JUST AS YOU WOULD DO IF YOU PROCURED CONSTRUCTION
SERVICES INDEPENDENTLY, USING COMPETITIVE SEALED PROPOSALS. The contract must contain
provisions required by state law including: performance and payment bonds, requirements for payment of
prevailing wages to all construction workers, workers’ compensation coverage for all workers and, on
projects where contractor employees may have direct contact with students, criminal history record
checks. Other provisions which should be considered in the construction contract are retainage,
contingency, liquidated damages and dispute resolution, among others. If federal funds are involved,
additional requirements may apply. (See the Purchasing with Federal Funds BuyBoard Advisory
available on the BuyBoard® website for additional information on purchases with federal funds.) By
supplementing the BuyBoard contract with an appropriate form of construction contract, you ensure that
your entity’s unique interests are addressed and that your entity can enforce the contract directly.

» Legal advice. Because of the variety of laws that relate to construction-related purchasing and the
potential risk of high exposure, you are well-advised to consult with your entity’s legal counsel before
procuring construction-related goods and services under any procurement method, including a purchasing
cooperative.

This Advisory is provided for educational purposes only to facilitate a general understanding of the

law. This Advisory is neither an exhaustive treatment on the subject nor is it intended to
substitute for the advice of an attorney.

For more information about BuyBoard, contact us at 800-695-2919.

i. Tex.Gov't Code §791.025 and Tex. Local Gov't Code §271.102.
ii. Tex.Ed. Code §44.031(a) (school districts); Tex. Local Gov't Code §252.043(a)(municipalities) and §262.022(5-a)
and §262.027(counties)
iii. Tex.Gov't Code §2254.004 and §791.011(h)
iv. Tex. Occ. Code §1051.703
v.  Tex. Occ. Code §1001.0031(c)
vi. Tex. Occ. Code §1001.053
vii. Tex. Gov't Code 8791.011(j), effective September 1, 2013
viii. ~ Tex. Gov't Code §2253.021(a)
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