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PUBLIC SERVICE BOARD MEETING 
AGENDA ITEM 

REGULAR MEETING 
 

Wednesday, October 13, 2021 
 

SUBJECT 
Consider and Adopt a New Purchasing & Contracts Policy (Policy) and Approve a Resolution Adopting the Restated 
and Amended El Paso Water Competitive Sealed Proposal Policy   
 
BACKGROUND 
The current Purchasing Policy and Procedures Manual was adopted by the Board on September 14, 2011 and amended 
on June 11, 2015. The current Purchasing Policy also includes procurement procedures that have changed over the 
years. Staff wrote a new document “Purchasing & Contracts Policy” and created a new separate manual for 
procedures related to the Policy.  One  of the goals of updating this Policy was to remove the step-by-step procedures 
that should not be part of a Purchasing Policy. The new Policy has been updated to be more user friendly with an 
easier flow and updated language regarding legal requirements as well as to be more elaborate on procurement methods 
and current policies. In addition, material revisions to the Purchasing & Contracts Policy will continue to require PSB 
approval. 
 
Related to the new Purchasing & Contracts Policy are proposed revisions to the Competitive Sealed Proposal Policy 
to comply with the new requirements of HB 2581 to be incorporated in the Purchasing & Contracts Policy. The 
restated and amended EPWater Competitive Sealed Proposal Policy in Exhibit A of the resolution incorporates the 
new legislative changes.  The legislative changes include provisions regarding the weight assigned to price criterion, 
information published in solicitations regarding the methodology for scoring each criterion and information made 
public to offerors after award of a contract. 
 
STRATEGIC OBJECTIVES SUPPORTED 
Improve Efficiency 
EVALUATION PROCESS 
N/A 

FINANCIAL IMPLICATIONS 
N/A 

PROPOSED ACTION REQUESTED 
Consider and adopt a new Purchasing & Contracts Policy and authorize the President/CEO or designee to make 
non-material modifications to the Policy without further approval of the Public Service Board.  In addition, consider 
and approve a resolution adopting the Restated and Amended El Paso Water Competitive Sealed Proposal Policy to 
comply with revisions to Chapter 2269 of the Texas Government Code as adopted by HB 2581 during the 87th Texas 
Legislative Session, to be incorporated in the Purchasing & Contracts Policy.        
 
SUPPORTING DOCUMENTATION PROVIDED 

• New Purchasing & Contracts Policy 
• Resolution adopting the Restated and Amended El Paso Water Competitive Sealed Proposal Policy 
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Our Mission, Vision and Values 

Our Mission 
To provide our customers a sustainable water supply and the highest quality water services to 
enhance the vitality of El Paso. 

 

Our Vision 
We are an international model for water resource innovation, respected and trusted by our 
customers for our leadership in delivering sustainable water services to a thriving El Paso 
community. 

 

Our Values 

• Service 

Delivering quality, timely, professional service and acting in a way that supports the well- 
being of customers and the betterment of the community. 

 

• Stewardship 

Preserving and protecting our land and natural water resources by demonstrating 
accountability to ratepayers through careful financial stewardship. 

 

• Innovation 

Pursuing new processes, technologies and solutions to improve how we operate and 
better serve our customers and community. 

 

• Integrity 

Being honest and ethical in every action and decision, doing the right thing even if nobody 
is watching, acting in a transparent way. 

 

• Safety 

Acting to protect public safety and the personal safety of our employees in everything we 
do. 

 

• Excellence 

Setting high expectations for ourselves and our teams, continuously improving skills and 
performance; striving to achieve the best results. 

 

• Teamwork 

Respecting the ideas and contributions of individuals and teams; encouraging 
collaboration and communication, openly supporting coaching and feedback. 
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SECTION 1 - INTRODUCTION 
The El Paso Water Utilities Public Service Board (EPWater) was vested with complete authority and control of the 
management and operation of the El Paso Water Utilities System by the City of El Paso. As such, EPWater is a 
municipal utility with general power to purchase, construct or operate a utility system inside or outside the municipal 
boundaries and may regulate the system in a manner that protects the interests of the municipality. EPWater shall 
exercise these powers as a component of a municipal corporation, subject to all applicable laws. 

 

1.1 Purpose and Scope 
The purpose of this manual is to define the EPWater Purchasing & Contracts Policy (Policy) for the 
procurement of goods, services, construction services and professional services in a manner consistent with 
the policies of EPWater, federal, state and local laws. The Policy applies to all EPWater employees, including 
full and part- time staff, contractors and other agents acting on behalf of EPWater. 

 

1.2 Application 
This Policy applies to all solicitations, negotiations, purchase orders (POs), contracts and agreements for the 
procurement of goods, services, construction/public work, professional services and grant related 
procurement contracts entered into by EPWater. It shall apply to every expenditure of awarded federal grant 
funding by EPWater for public purchasing, including contracts which do not involve an obligation of funds (such 
as concession contracts). However, nothing in this Policy shall prevent EPWater from complying with the terms 
and conditions of any grant, contract, gift or request that is otherwise consistent with the law. The term 
procurement, as used in this Policy, includes POs, contracts and modifications such as task orders, change 
orders, as well as qualification-based selections, purchases, leases, or rentals of supplies and equipment, but 
shall not be applicable in agreements wherein EPWater serves as the fiscal agent. 

 
Purchasing & Contracts Administration will implement, disseminate and adhere to the guidelines provided in 
this Policy in accordance with all applicable laws. With this purpose, the Purchasing & Contracts 
Administration has defined its mission as follows: 

 
“To encourage the procurement of goods, services, public work, professional services and grant related 
requirements in a transparent, competitive and fair manner with the goal of promoting and cultivating a 

culture of ethical and responsible business relationships between our suppliers and EPWater.” 

 

1.3 Modification to Purchasing & Contracts Policy 
Modification of this Policy after its adoption by the Public Service Board (PSB), must be approved by the same, 
except that the President/CEO and the Utility Purchasing & Contracts Manager, without further approval by the 
PSB, are authorized to correct inconsistencies, make non-material changes as he or she may deem 
necessary, or make such other changes as may be required by the PSB, or as a result of changes in applicable 
laws. Non-material changes include but are not limited to grammar and/or spelling changes. 

 

SECTION 2 - PROCUREMENT AUTHORITY AND RESPONSIBILITIES 
 
2.1 EPWater’s Governing Body 

2.1.1 Public Service Board (PSB) 

There are seven board members on the PSB, which consists of the Mayor of the City of El Paso 
and six members who are appointed by the City Council of the City of El Paso. 

 

2.2 EPWater’s Procurement and Contracts Award Duties 
2.2.1 EPWater PSB Awards 

In accordance with applicable law, purchases of goods and services over $50,000, and professional 
service agreements over $100,000, must be approved by a positive PSB action, unless the PSB has 
delegated authority to the President/CEO to make certain purchases administratively. PSB members 
shall disclose any conflict of interest related to a PSB agenda item pursuant to applicable laws and 
processes. 

 
2.2.2 Signature Authority Structure 

EPWater’s PSB Delegation of Signature Authority Policy contains the delegated signatory 
authorization as it relates to Purchasing & Contracts Administration matters. 
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SECTION 3 - COMPLIANCE WITH PROCUREMENT POLICIES 
All EPWater personnel responsible for any aspect of a qualification-based selection, evaluation of contractor or 
procurement process must comply with guidelines established in this Policy. All personnel involved shall conduct 
their duties with the highest ethical standards and business practices. 

 
3.1 Ethical and Legal Standards 

The ethical standards of the Code of Ethics in Section 3.3 of this Policy and all the requirements of all applicable 

laws must be followed by employees, vendors, potential vendors and anyone acting on behalf of EPWater. 
 

3.2 Purpose 

• Promote efficiency, fairness and open competition in the purchasing function. 

• Create a business atmosphere where honesty and integrity prevail. 

• Portray a wholesome approach to conducting business transactions. 

• Discourage attempts of offers of bribes from suppliers. 

• Provide a guide for good business conduct. 

 
3.3 Code of Ethics 

• Consider first the interest of EPWater in all transactions and to carry out its established 
policies. 

• Buy without prejudice or personal gain, seeking to obtain the maximum ultimate value for 
each dollar of expenditure. 

• Grant all competitive suppliers equal consideration insofar as applicable laws permit. 

• Accord a prompt and courteous reception, so far as conditions will permit, to all who call 
on a legitimate business mission. 

• Conduct business with potential and current suppliers in an atmosphere of good faith, 
devoid of intentional misrepresentation. 

• Subscribe to and work for honesty and truth in buying and selling, and to denounce all forms 
and manifestations of commercial bribery. 

• Respect the obligations and requirements of EPWater while maintaining good business 
ethics. 

• Cooperate with all organizations and individuals engaged in activities designed to enhance 
the development and standing of purchasing. 

• Decline offers for personal gain from an actual or potential vendor. 

• Ensure that one does not knowingly disclose confidential information for personal gain to an 
actual or potential vendor. 

• Employees are prohibited from soliciting anything of value for personal gain from an actual or 
potential vendor. 

 
SECTION 4 - RESPONSIBILITY OF EPWATER STAFF INVOLVED IN PROCUREMENT, 
SELECTION PROCESSES AND CONTRACT TYPES 
EPWater employees involved in the procurement, qualification-based selection, sourcing or contracting  process must 
uphold the highest ethical standards. EPWater employees carrying out procurement or contracting duties must 
become familiar with all requirements associated with their roles. 

 
4.1 Purchasing and Contract Representatives and End Users 

Purchasing and Contract Representatives are defined as any member of the Purchasing & Contracts 
Administration Department and share the responsibilities with End Users. End Users are defined as the 
person/people responsible for entering a request/requisition and submitting to the Purchasing & Contracts 
Administration’s staff on behalf of any EPWater division. 

 
The responsibilities are as follows: 

 
• Purchasing and Contract Representatives must become familiar with policies, procedures and 

laws associated with the role assigned and understand the requirements. 
• Oversee the administration of all EPWater contracts. 

• Must maintain the confidentiality of all procurements assigned or those they may come into 
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contact with, whether it has been assigned to him or her or not. 

• Promptly respond to End User requests and advise the user department of any deficiencies in 

the submission. 
• Provide guidance to the End User on the procurement and sourcing process. 

• End Users and Purchasing and Contract Representatives shall manage contract(s) for 
compliance with all terms and monitor vendor performance to ensure that vendor performance 
adheres to contract terms. 

• Any compliance issues must be reported to the End User’s Manager and Contract 
Administration Representatives immediately. 

• Effectuate any allowable contract changes throughout the life of the contract. 

• Comply with statutory regulations applicable to EPWater's purchasing. 

• Develop and recommend improved purchasing techniques to include but not be limited to 
electronic storage of records. 

• The Purchasing and Contract Representatives will issue cure letters in coordination with the 
End User when needed. 

• Initiate, supervise and control competitive bid procedures. 

• Control the use of the Emergency POs. 

• Administer, monitor, audit, train and coordinate the issuance of Procurement Cards (P-Cards) 
to EPWater Staff. 

• Review proposed procurements to avoid purchases of unnecessary or duplicate items. 

• Supervise and coordinate the bid opening process. 

• Adhere to all applicable laws. 

• Encourage contracting with Minority-Owned, Woman-Owned and Small Locally-Owned 
Businesses Enterprises. 

• Retain records in accordance with specific requirements of all applicable laws. 

• Upon administrative determination to seek termination of an agreement, Purchasing and 
Contracts Administration Representatives will support EPWater’s Administration and Legal to 
execute the termination process. 

 

4.1.1 Contract Types 
The Purchasing and Contract Administration Representatives are responsible for the administrative    
action of the different contract types in which EPWater may enter into in order to meet the 
operational needs of the utility. Such contract types may include, but not be limited to, annual 
contracts, multi-year contracts, task order contracts, one-time or project-specific contracts or a 
requirements contract. 

 
 

SECTION 5 - PROCUREMENT GUIDELINES 
 
5.1 Cone of Silence 

EPWater’s Cone of Silence ensures a fair and competitive bidding environment by preventing communication 
between EPWater officials, employees, or representatives and parties involved in the bidding process that could 
create an unfair advantage for any party with respect to the award of an EPWater contract. 

 
The Cone of Silence is imposed upon each RFP, RFQ, RFS, Low Bid, Best Value Bid, or any other type of   
procurement method required by law, from the time of advertising until it is posted on the PSB Agenda for                       award. 
The Cone of Silence prohibits the following communications to attempt to influence the purchasing                  decision: 

 
• Communication between potential vendors, service providers, bidders, or consultants and any member 

of the PSB, the President/CEO and/or EPWater employees during the Cone of Silence time period defined 
in the paragraph above. 

 

The provisions do not apply to the following communications: 

• Oral communication with Purchasing Representatives and Contract Administration Representatives 
provided it’s limited strictly to matters of process or procedure already contained in the solicitation 
document. 
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• The provisions of the Cone of Silence do not apply to oral communications at pre-proposal or pre-bid 
conferences, oral presentations before selection committees, public presentations made to the 
President/CEO and PSB members during a duly noted public meeting. 

• Communications in writing with Purchasing Representatives and Contract Administration 
Representatives at any time unless specifically prohibited by the applicable RFP, RFQ or bid document. 

 

In addition to any other penalties provided by law, violation of the Cone of Silence shall disqualify a bidder’s 
or proposer’s bid or proposal or render bid award void. Any person having personal knowledge of a violation 
of these provisions shall report such violations to EPWater General Counsel and the Utility Purchasing and 
Contracts Manager. 

 
The Cone of Silence applies to all potential contractors and subcontractors. 

 

5.2 Public Notice Requirement 
5.2.1 Publication 

It is the Policy of EPWater to promote a transparent procurement process by giving public notice to 
bidders of upcoming opportunities. The term “Publicizes”, or “Publication” as used in this Policy 
refers to the process of advertising in the official legal organ (hereinafter the “local newspaper”) a 
synopsis of the solicitations. EPWater will follow the notice requirements prescribed by law. 

 
For procurements required by law to be bid, EPWater will publish notice in a newspaper published 
in El Paso at least once a week for two consecutive weeks. The date of the first publication will be 
before the 14th day before the date set to publicly open and read bids. The Purchasing & Contracts 
Administration will review the advertisement for bid information accuracy before submitting it to the 
local newspaper. 

 
5.2.2 Post on EPWater’s Website 

To enhance transparency, EPWater shall post all contracting opportunities over $50,000, informal 
bids of less than $50,000, qualification-based selections and alternative procurement bids on the 
EPWater’s webpage (epwater.org). The documents shall be available no later than the first day that the 
procurement opportunity is advertised and appears in the local newspaper, if applicable. 

 

SECTION 6 - EVALUATION COMMITTEES 
An evaluation committee shall be formed for the purpose of evaluating the responses received for Request for 
Proposals (RFP), Request for Submittals (RFS), Request for Qualifications (RFQ), Competitive Sealed Proposal 
(CSP), Best Value (BV), Construction Manager-At-Risk (CMAR), and Design-Build (DB). 

 

SECTION 7 - SELECTION OF PROCUREMENT METHOD 
Selecting a procurement method depends on the amount of the expenditure, the type of goods or services needed, 
including construction, and how urgently a product or service is required. All potential procurements will undergo a 
procurement selection rationale process to determine which procurement method is applicable, based upon the 
complexity of the scope of work and the estimated dollar amount of the procurement in accordance with this Policy. 
Purchasing & Contracts Administration will recommend to the End User the procurement method options based on 
the rationale process. 

 
7.1 Procurement Methods 

Purchasing & Contracts Administration shall implement procedures for qualification-based selection processes 
and the procurement of goods and services in compliance with applicable laws. All purchases over $50,000 
are deemed as formal and require public notice and to be bid by law unless the purchase falls within a 
procurement exemption. All bid opportunities will be published in EPWater’s webpage (epwater.org). Selection 
process and procurement procedures shall promote a fair and open competition. Procurement methods for 
formal procurements shall be in accordance with acceptable procurement practices and legal requirements 
established for each type of procurement. 

 
End Users may use non-competitive methods described in this Policy for the procurement of goods, services, 
and construction if allowed by law. The Policy also includes applicable informal processes for purchases, 
sourcing and/or selections of $50,000 and under. The type of commodities or services may dictate the 
procurement method. The following are  commodity types and special purchases: 
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7.1.1.1 Goods 
These types generally include a variety of commodities that are commercially available 
such as materials and/or supplies. 

 

7.1.1.2 Equipment 

Equipment may generally include but is not limited to building equipment, office equipment, 
well equipment, laboratory equipment and any other equipment necessary for the operation 
of EPWater. 

 

7.1.1.3 Vehicles and Heavy Equipment 
Requestor must contact the Fleet and Building Maintenance Superintendent for purchases 
of vehicles and heavy equipment. The procurement process for vehicles and heavy 
equipment requires budgetary approval. 

 

7.1.1.4 Professional Service Agreement 
Professional services include but are not limited to certified public accountants, architects, 
landscape architect, land surveyor, physicians, optometrists, professional engineer and 
state certified real estate appraiser as provided in the Professional Services Procurement 
Act, Chapter 2254 of the Texas Local Government Code. 

 
7.1.1.5 Grants and Special Bond Funded Projects 

Grant and bond funded projects have special procurement procedures that are followed for 
each individual project depending on the type of funding such as programs funded by the 
Environmental Protection Agency (EPA), United States Bureau of Reclamation (USBR), 
Texas Water Development Board (TWDB) or state or federal agencies. The End User  must 
inform the Purchasing & Contracts Administration when funding for a project is from federal 
or state grants or loans/bonds. 

 

When federal funds, grants or bond funds are used, EPWater will comply with the 
procurement requirements of the funding source. EPWater shall maintain the procurement 
file for the expenditure of these funds. 

 

7.1.1.6 General Services or Work Services 
Some examples of categories within the general services may include custodial and 
security services. 

 

7.1.1.7 Construction/Public Work 
Construction services shall be procured in accordance with all applicable laws. 

 
7.1.1.8 Technology 

The Information Systems Department must approve and purchase all technology related 
items. This includes all software, computers and computer related equipment, audio/visual 
technology, communications equipment (voice and data) including telephones and 
consulting  services. 

 
7.1.2 Procurements $50,000 and Under 

7.1.2.1 Purchases Between $0.01 to $3,000 
Require one signed quote from a supplier of the End User’s choice. End Users should plan 
to utilize any existing strategic contracts, such as a Buyboard Master Contract (MC), that 
may be available through other approved means. 
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7.1.2.1.1 Commercially Available Goods and Services 
It is the policy of EPWater that upon approval from the Purchasing & Contracts 
Administration, End Users are allowed to proceed with the purchase of 
commercially available items. Such items may be purchased with the 
Procurement Card (P-Card) provided that it is more efficient to purchase from a 
retail store to meet the needs of EPWater in accordance with the Procurement 
Card Policy & Procedures (P-Card Policy). Typically, this will be used for one-
time purchases with an estimated value less than $3,000.01. EPWater 
cardholders are provided a copy of the P-Card Policy   at the time the P-Card is 
issued to them. The P-Card Policy, the Approver and Cardholder PowerPoint 
Training and P-Card Request  Forms are available on the Waternet Purchasing 
Policies section. 

 
7.1.2.2 Purchases Between $3,000.01 and $50,000 

Require requesting at least three quotes with a minimum of two quotes from Historically 
Underutilized Business (HUB) if available, in accordance with Section 252.0215 of the  
Texas Local Government Code. HUBs are to be searched by using the following link, (State 
Comptrollers List): 

 
https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do 

 

If more than two HUBs are available in El Paso County to provide goods and services for a 
specific category, EPWater can establish a rotation process and source directly based on 
the rotation process. The rotation process shall ensure an equitable distribution of 
opportunities to provide goods and/or services. If the State Comptroller’s List fails to identify 
HUBs in El Paso County, the End User is free to contact any three vendors for a quote. 

 

7.1.3 Purchases Over $50,000 
Must have PSB approval for the procurement of products, services, construction or leases, unless 
the PSB delegated authority to the President/CEO or designee to effectuate the type of purchase 
administratively. The type of procurement method will depend on the procurement desired. Some 
types of procurements may qualify for an exemption from the bidding requirements under the  law. 
Requests for the purchase of material, supplies, heavy equipment, services or leases, including 
technology-related equipment and software, must be requested via a justification memorandum and 
any related documentation to the Purchasing & Contracts Administration. 

 
7.1.3.1 Competitive Sealed Bids 

Competitive bids must be made in accordance with all applicable laws, publicly opened 

and read at a prearranged time via a livestream or in-person bid opening, conducted by 

Purchasing & Contracts Administration. 
 

7.1.3.1.1 Low Bids 
EPWater may conduct a competitive sealed bid for purchases estimated at 
$50,000 and over, unless it is determined that a different procurement method is 
most advantageous to EPWater or the procurement is exempt from the 
procurement bid requirement. The contract will be recommended to be awarded 
to the lowest, responsive, responsible bidder. 

 

7.1.3.1.2 Best Value Bids 
In accordance with applicable law, the procurement documents shall indicate that 
selection of the successful bidder will be based on the best value bid and shall 
identify the criteria that will be considered for the determination of the best value 
bid selection. 

 
The Purchasing & Contracts Administration, in conjunction with the End User 
shall select the factors applicable to best value bids. No single evaluation factor 
shall have a numerical value greater than price. In addition to the above, price 
alone shall not have a weighted result in a de-facto low bid. Price shall not have 

http://waternet/
http://waternet/
https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do
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a numerical value exceeding 35 out of 100 points. 

Best Value considerations may include but not be limited to the following: 
1. Purchase Price. 
2. Reputation of the bidder and of the goods or services. 
3. Quality of the bidder’s goods and services. 
4. Extent to which the goods or services meet EPWater’s needs. 

5. The bidder’s past relationship with EPWater. 
6. The bidder’s impact on the ability of EPWater to comply with laws 

and rules regarding HUBs and nonprofit organizations that employ 
persons with disabilities. 

7. Long-term cost to EPWater. 
8. Any other relevant criteria specifically listed in the request for bids. 

 
7.1.3.2 Request for Proposals (RFP) 

A Request for Proposal is a general invitation to provide proposals. EPWater will seek to 
obtain the best value offered by a responsive, responsible bidder. A Request for Proposal 
must indicate the relative importance of the price and other evaluation factors. EPWater 
may consider various factors, as determined by the Purchasing & Contracts Administration 
in collaboration with the End User. 

 

These include, but may not be limited to: 
1. Purchase Price. 
2. Reputation of the bidder and of the goods or services. 
3. Quality of the bidder’s goods and services. 
4. Extent to which the goods or services meet EPWater’s needs. 

5. The bidder’s past relationship with EPWater. 
6. The bidder’s impact on the ability of EPWater to comply with laws and rules 

regarding HUBs and nonprofit organizations that employ persons with disabilities. 
7. Long term-cost to EPWater. 

8. Any other relevant criteria specifically listed in the request for proposals. 
 

7.1.3.3 Construction Bids 
In this section, the term “Facility” means, unless otherwise specifically provided, an 
improvement to real property. 

 
7.1.3.3.1 Competitive Bidding 

A procurement method by which a governmental entity contracts with a 
contractor for the construction, alteration, rehabilitation or repair of a facility by 
awarding the contract to the lowest responsible bidder. 

 
EPWater may contract for the construction, alteration, rehabilitation or repair of  
a facility only after the entity advertises for bids for the contract in a manner 
prescribed by law, receives competitive bids and awards the contract to the 
lowest responsible bidder. 

 

7.1.3.3.2 Competitive Sealed Proposal 
A procurement method by which EPWater requests a proposal, ranks the offerors, 
negotiates as prescribed and then contracts with a general contractor for the 
construction, rehabilitation, alteration or repair of a facility. End Users are to 
reference the Competitive Sealed Proposal Policy in Exhibit A of this Policy. 

 
7.1.3.3.3 Alternative Delivery Methods 

7.1.3.3.3.1 Design-Build 
Pursuant with Chapter 2269 of the Texas Government Code                      and this 
Policy, EPWater may elect to use design-build as an alternative 
delivery method for certain capital projects as determined by 
EPWater. This delivery method is a turnkey option to the traditional 
design-bid-build method. The design-build is a project delivery 
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method by which EPWater contracts with a single entity to provide 
both design and construction services for the construction, 
rehabilitation, alteration or repair of a facility or civil work project. The 
evaluation factors for a design-build selection process shall 
incorporate the evaluation factors delineated within Chapter 2269 of 
the Texas Government Code. 

 

7.1.3.3.3.2  Construction Manager-At-Risk (CMAR) 
In accordance with the provisions of Chapter 2269 of the Texas 
Government Code and this Policy, EPWater may elect to procure 
construction services using the CMAR alternative delivery method. 
The CMAR method is a delivery method by which EPWater contracts 
with an Architect or Engineer for design and construction phase 
services and contracts separately with a CMAR contractor as the 
general contractor and to provide consultation during the design, 
construction,        rehabilitation, alteration or repair of a  facility. 

 
7.1.3.3.4 Job Order Contracts (JOC) 

In accordance with Chapter 2269 of the Texas Government Code, a JOC only 
applies to work related to a facility that is a building, a structure or land that 
is associated with a building. 

 
A JOC is issued for the maintenance, repair, alteration, renovation, remediation 
or minor construction of a facility when the work is of a recurring nature, but the 
delivery times and quantities of work required are indefinite. 

 

A JOC may not be used for work for the following: 

1. a highway, road, street, bridge, utility, water supply project, water plant, 
wastewater plant, water and wastewater distribution or conveyance facility, 
wharf, dock, airport runway or taxiway, drainage project or related type of 
project associated with civil engineering construction. 

2. a building or structure that is incidental to a project that is primarily a civil 
engineering construction project. 

7.1.3.4 Payment, Performance Bonds and Retainage 

The Texas Government Code requires that contracts for the construction of public works 
in excess of $50,000, require the contractor to obtain and submit a Payment Bond. 
Contracts for construction projects in excess of $100,000, require a Performance Bond. 
EPWater will withhold a portion of the contract price as retainage for projects $400,000 and 
over. 

 
The payment bond is: 

1.  solely for the protection and use of payment bond beneficiaries who have a direct 
contractual relationship with the prime contractor or a subcontractor to supply public 

work labor or material. 

2.  in the amount of the contract.  

                                                      The performance bond is: 

1.  solely for the protection of the state or governmental entity awarding the public work 
contract. 

2.  in the amount of the contract. 

3.  conditioned on the faithful performance of the work in accordance with the plans, 
specifications and contract documents. 
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7.1.4 Professional Services 

Professional services include certified public accountants, architects, landscape architects, land 
surveyors, physicians, optometrists, professional engineers, state certified or state licensed real 

estate appraisers and registered nurses. Professional agreements must be negotiated with the 

most qualified firm or professional and must be approved as follows: 

 

• Professional services agreements in the amount of over $100,000 must be approved by the 
PSB, unless the PSB delegated administrative authority to the President/CEO or designee. 
Delegation by the Board to the President/CEO, and                                                                                      from the CEO to appropriate designee 
is established in the Signature Authority Policy. 

 

• Professional services agreements in the amount of $100,000 or less, must be approved by 
the President/CEO or designee. 

 

• Task Orders $100,000 or less must be approved by the President/CEO or designee. 

7.1.4.1 Architectural and Engineering (A&E) Services 
The A&E Selection Policy ensures that the PSB awards A&E contracts for capital projects 
on the basis of demonstrated competence and qualifications related to a scope of services, 
in accordance with Chapter 2254 of the Texas Government Code. 

 
7.1.4.2 Request for Information (RFI) 

An RFI is a general invitation to firms requesting information for a potential future solicitation 

of qualifications or submittals. 

7.1.4.3 Request for Submittal (RFS) 
An RFS is the formal request to perspective A&E firms soliciting information on qualifications. 
RFSs require an electronic response from interested parties, detailing their qualification in 
response to the Scope of Work and the proposed evaluation criteria for selection of the 
proposer for A&E services for a specific project. 

 

7.1.4.4 Request for Qualification (RFQ) 

RFQs are formal requests to prospective vendors soliciting information regarding 

qualifications. RFQs require a sealed response from interested parties, detailing their 
qualifications in response to the Scope of Work and the proposed evaluation criteria for 
selection of the proposer for On-Call Engineering and A&E services. 

 

7.1.5 Non-Competitive Procurements 
7.1.5.1 Exemptions 
            Purchases over $50,000 must be bid with the following exemptions for: 

 

A. Purchases in the case of public calamity. 
B. Purchases necessary to preserve or protect public health or safety. 
C. Purchases necessary by unforeseen damage to public machinery, equipment or 

other property. 
D. Procurement of personal, professional or planning services. 
E. Procurement for work done and paid on a daily basis. 

F. Purchases of land or rights-of-way. 
G. Purchases from only one source. 

 
End Users will work with the Purchasing & Contracts Administration to determine whether 
an exemption applies to a procurement. A signed justification memo, approved by the 
Section Head or designee, must be provided to the Purchasing & Contracts Administration, 
and included in the PSB agenda package. 

 
The following are examples of exempted purchases: 

 

7.1.5.1.1 Emergency Procurement 
Pursuant to Section 252.022 of the Texas Government Code, whenever there 
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are circumstances that present a threat to the health or safety of the public and/or 
that may cause damage to public property, EPWater may authorize an 
emergency procurement, which will not require a competitive process. 

The President/CEO must authorize emergency purchases over $50,000, 
requesting ratification at the next PSB meeting, while the Chief Financial Officer 
and the Purchasing Agent must approve emergency purchases up to $50,000. 

 
The Purchasing Agent or designee is authorized to approve emergency 
procurements under $50,000. 

 
7.1.5.1.2 Internal Repair Purchase 

An internal repair purchase is defined as an unforeseen, unexpected damage to 

machinery, equipment or other property and requires immediate repair or 
replacement. 

 

7.1.5.1.3 Single Source 

Single Source purchases are when an End User imposes a source restriction 

while other market alternatives exist for the purpose of standardizing a brand of 
goods and services. Such purchases require a current signed quote and a 
justification memo from the End User  supporting the need for the single source 
specification. 

 

7.1.5.1.4 Sole Source 
Sole source purchases are products and/or services (other than Professional 
Services) available from only one supplier or manufacturer offered under 

exclusive rights of ownership, patent, copyright, or trademark. In accordance with 
Section 252.022 of the Texas Government Code, EPWater may  employ a non-
competitive process on a limited basis on goods and services that                 may only be 
acquired from a sole source or when a specific source may be the only one to 
meet EPWater’s requirements. A sole source affidavit and a sole source letter 
from the supplier must be provided for review and approval to the PSB. 

 

7.1.6 Purchasing Cooperative Programs 
The PSB authorized the President/CEO via resolution to participate in Purchasing Cooperative 
Programs and sign required documentation, including Interlocal Agreements and any other 
documents necessary to fulfill participation requirements. 

 

A resolution approved by the PSB on November 4, 2020, granted authority to the President/CEO 
or designee to issue MCs with awarded vendors participating in approved Cooperative Purchasing 
Programs for an estimated annual contract amount of $500,000 per individual MC and to sign any 
and all documents to effectuate the purchase. MCs requiring more capacity than $500,000 will 
require additional PSB approval. 

 

Approved Cooperative Programs: 
Currently EPWater participates in the following Buyboards: 

 
1. Houston-Galveston Area Council (HGACBuy) 
2. Education Service Center-Region19 Cooperative Purchasing Program 
3. Texas Association of School Boards, Inc. (TASB BuyBoard) 
4. Omnia Partners (formerly U.S. Communities /TCPN and National IPA) 
5. Texas SmartBuy (formerly Texas Procurement and Support Services TPASS) 
6. U. S. General Services Administration (GSA) 
7. Sourcewell Cooperative Purchasing – (formerly NJPA) 
8. State of Texas Department of Information Resources (DIR) 
9. Region 8 Education Service Center (TIPS) 
10. Equalis Group 
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7.1.7 Interlocal Agreement 
An Interlocal Agreement is a collaborative contract between public bodies to increase the efficiency 
and effectiveness of local governments. Public entities enter into interlocal agreements pursuant to 
Chapter 791 of the Texas Government Code.  

 

SECTION 8 - RESPONSIVENESS AND RESPONSIBILITY 
 
8.1 Responsiveness 

The requesting department shall review all bids, proposals, quotes or offers for responsiveness to the 
requirements stated in the solicitation document. Responsiveness means that the bid, proposal or offer meets 
the specifications in all material respects. 

 

8.2 Responsibility 
The requesting department shall assess the responsibility of the vendor submitting an offer and its ability to 
meet the performance and quality requirements stated in the solicitation document. The responsibility 
assessment may include, but not be limited to, qualifications of the vendor to deliver the goods or services, 
financial capacity, availability of personnel or goods to be provided and any other aspect necessary for the 
successful performance of the contract. 

 

SECTION 9 - NEW BIDS, REJECTED BIDS AND RE-BIDS 
The PSB may reject any and all bids; a bid that has been opened may not be changed for the purpose of correcting 
an error in the bid price. 

 
9.1 New Bids 

The Purchasing Clerk or designee is responsible for issuing new bid numbers upon request. If a solicitation is 
determined to need revisions to specifications which will alter the original proposal after bids have been 
received and read at loud, received bids will be rejected and a new bid will be advertised. An explanation of 
the incident will be noted in both the rejection log and the new bid numbers log for auditing purposes. 

 

9.2 Rejected Bids 
Bids rejected by the PSB are noted on the Rejection Bids Log for auditing purposes. 

 

9.3 Re-Bids 
Re-Bids are uncommon and conducted if: 

• there are no bids received in a specific bid opening. 

• the bids received did not meet bid proposal requirements. 

• the bid price was too high. 

• the selection and recommendation of a bid ran out of time. 
 

SECTION 10 - SEPARATE OR SEQUENTIAL PURCHASES 
It is the policy of EPWater to implement procedures to prohibit practices that circumvent the purchasing process. 
Failure to follow purchasing requirements may have negative consequences for personnel in accordance with the 
applicable laws. Separate Purchases and Sequential Purchases are defined as follows: 

 
• “Separate Purchases” means purchases made separately of items that in normal purchasing practices 

would be purchased in one purchase. 

 
• "Sequential Purchases" means purchases of items made over a period that in normal purchasing  

practices would be purchased in one purchase. 

 
No EPWater personnel shall authorize the purchase of separate or sequential purchases as defined above for the 
purposes of circumventing or avoiding the appropriate procurement and approval process. 

 

10.1  Approval Prior to Delivery 
EPWater employees shall not request or accept goods or services without having first received written   
authorization in the form of a PO, contract, agreements or other acceptable forms of approval from the 
Purchasing & Contracts Administration. 
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SECTION 11 - SALE AND DISPOSAL OF UTILITY ASSETS 

 
11.1   Sale of Scrap 

The Procurement Analyst or designee will advertise a bid for the sale of accumulated scrap material such as 
brass, copper, steel, stainless steel, etc. in the local newspaper. Purchasing & Contracts Administration must 
recommend award of the sale to the highest responsive, responsible bidder. For other sales of excess products, 
such as office furnishings and equipment, vehicles and tools contact the Property Control Officer. 

 

SECTION 12 - DUE DILIGENCE 
 
12.1 Vendor Indebtedness to EPWater 

For all formal bids, EPWater reserves the right to refuse doing business with a contracting entity or any owner 

of 5% or more of such entity, who is indebted to EPWater, except in cases where EPWater deems it in its best 

interest to enter into such transactions. 

 
12.2 Debarment Check 

It shall be the policy of EPWater to check if a vendor has been debarred prior to entering a contract. 
Purchasing & Contracts Administration, in conducting their due diligence, shall verify that the vendor does 
not appear on the list maintained by the federal government. The System for Award Management can be 
accessed at the following web link: https://mycpa.cpa.state.tx.us/coa/ 

 

12.3 State Reciprocity 
It is the policy of EPWater to equalize the opportunities of local vendors before awarding a low bid contract to 
a nonresident bidder. When evaluating low bids, EPWater will not recommend award of a contract to a 
nonresident bidder unless the nonresident underbids the lowest bid submitted by a responsible resident 
bidder by the same amount that the resident bidder would be required to underbid the nonresident bidder in 
the state of the nonresident bidder. Purchasing & Contract Administration will verify the reciprocity laws of 
other states through the Texas Comptroller publication. For example, if a state requires that nonresident 
bidders underbid the lowest bid submitted by a resident bidder by 5%, EPWater will apply the same 
percentage and require the nonresident bidder under bid the resident bidder by 5%. 

 
SECTION 13 – FEDERAL PROVISIONS 
EPWater receives federal funds for several projects. Whenever a contract is funded in full or in part with federal funds, 
the appropriate federal provisions shall be included in the contract documents. When conducting the procurement 
process on federally funded projects, the procurement documents shall indicate the source of funding, as the vendor 
will be required to comply with all applicable federal requirements. 

 
 

SECTION 14 – CONFLICT RESOLUTION 
 
14.1 Protest/Dispute 

Only a vendor who has submitted a response to a solicitation may protest a recommendation for contract 
award. Failure to follow the requirements of the protest procedures established by EPWater and included in 
all solicitations, shall constitute a waiver of all protest rights. Protests must be made after the PSB Agenda has 
been posted and by 5 p.m. the day before the PSB meeting in which the award will be considered. 

 
14.2 Debriefing 

Vendors that responded to a solicitation may request a debriefing in writing to the Purchasing or Contracts 
Representative that processed said solicitation, within five (5) working days after the date of the award. 
Debriefing requests will be scheduled with the appropriate Chief, Requestor and Purchasing or Contracts 
Representative. 

https://mycpa.cpa.state.tx.us/coa/
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EXHIBIT A 

 

EL PASO WATER COMPETITIVE SEALED 

PROPOSAL RESTATED AND AMENDED 

POLICY 

 
I. Introduction 

Texas Government Code Chapter 2269 allows El Paso Water (“EPWater”) to use the Competitive 
Sealed Proposal method for the construction, rehabilitation, alteration, or repair of a facility. A 
facility means an improvement to real property.  
 

Competitive Sealed Proposal is a procurement method by which EPWater requests proposals, ranks 

the offerors, negotiates as prescribed, and then contracts with a general contractor for the 

construction, rehabilitation, alteration, or repair of a facility. 

 

State law requires that, prior to using an alternative procurement method permitted by Texas 

Government Code Chapter 2269, the governing body of a governmental entity, shall determine, 

before advertising, which method provides the best value for EPWater. By Resolution approved 

concurrently with this policy, the Public Service Board delegated to the President/CEO, the 

authority to determine, before advertising, which alternative project delivery method for 

construction, if any, provides the best value to EPWater and that selection of the Competitive Sealed 

Proposal method by the President/CEO does not require approval by Public Service Board              before 

issuance of a Competitive Sealed Proposal solicitation. 

 
II. The Procurement Process 

EPWater shall select or designate an architect or engineer to prepare construction documents for 
the project. 
 

EPWater shall prepare a request for competitive sealed proposals that includes construction 

documents, selection criteria and the weighted value for each criterion, detailed methodology for 

scoring each criterion, estimated budget, project scope, estimated project completion date, and other 

information that a contractor may require to respond to the request. 

 

EPWater shall advertise or publish notice of the time and place the proposal will be received and 

opened. The notice must be published in a newspaper of general circulation once each week for 

at least two weeks before the deadline for receiving proposals. 

 

A person who submits a proposal shall seal it before delivery. 

 

EPWater shall receive, publicly open, and read aloud the names of the offerors and any monetary 

proposals made by the offerors. 

 
Not later than the 45th day after the date on which the proposals are opened, EPWater shall evaluate 
and rank each proposal submitted in relation to the published selection criteria. EPWater                           shall select 
the offeror that submits the proposal that offers the best value for EPWater based on the selection 
criteria in the request for proposal and the weighted value for those criteria in the request for 
proposal. EPWater shall first attempt to negotiate a contract with the highest ranked offeror. 
EPWater and its architect or engineer may discuss with the selected offeror options for a scope or 
time modification and any price change associated with the modification.    
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If EPWater is unable to negotiate a satisfactory contract with the selected offeror, EPWater shall, 
formally and in writing, end negotiations with that offeror and proceed to the next highest ranked 
offeror until a contract is reached or all proposals are rejected. 
 
If EPWater is able to negotiate a satisfactory contract with a selected offeror, the contract shall be     
presented to Public Service Board for award. EPWater shall document the basis of its selection 
and shall make the evaluations, including any scores, public and provide them to all offerors, not 
later than the seventh day after the date the contract is awarded. 

 
III. Selection Criteria 

 

A. The selection criteria, together with the weighted value for each criterion, shall be clearly      
identified in EPWater’s request for proposals. The weighted value for any one criterion shall not 
exceed 50% of the total value of all criteria except upon approval by Public Service Board. The 
weighted value assigned to price criterion for a project using this method, including civil works 
projects, may be between 36.9% and 50% of the total weighted value of all section criteria. The 
criteria shall be established to meet the specific needs of a particular project and pursuant to 
Texas Government Code Chapter 2269.055, may include                                any of the following: 

 

1) The price; 

2) The offeror’s experience and reputation; 

3) The quality of the offeror’s goods or services; 

4) The impact on the ability of EPWater to comply with rules relating 

to historically  underutilized businesses; 

5) The offeror’s safety record; 

6) The offeror’s proposed personnel; 

7) Whether the offeror’s financial capability is appropriate to the size and 

scope of the  project; and 

8) Any other relevant factor specifically listed in the request for proposals. 

 
B. The President/CEO may determine what “other relevant factors" are, provided that the criteria 
are clearly identified in EPWater’s request for proposal together with the weighted value for each.  

                                                                                  

 

 
Date     

 

 



RESOLUTION 
 

A RESOLUTION OF THE EL PASO WATER UTILITIES PUBLIC SERVICE 
BOARD ADOPTING THE RESTATED AND AMENDED EL PASO WATER 

COMPETITIVE SEALED PROPOSAL POLICY 
 

WHEREAS, on May 10, 2017, the Public Service Board (PSB) adopted the El Paso Water 
Competitive Sealed Proposal Policy for construction, rehabilitation, alteration or repair of El Paso 
Water facilities; and 
 

WHEREAS, HB 2581 was adopted during the 87th Texas Legislature, amending various sections 
of Chapter 2269 of the Texas Government Code including sections related to the Competitive Sealed 
Proposal method; and  
 

WHEREAS, HB 2581 includes provisions regarding the weight value assigned to the price 
criterion, information to be published in solicitations regarding the methodology for scoring each 
criterion and information to be made public to offerors after award of a contract; and  
  

WHEREAS, the Public Service Board desires to adopt the Restated and Amended Competitive 
Sealed Proposal Policy to comply with the legislative changes to Chapter 2269 of Texas Government 
Code. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 
 
          Section 1. That the President/CEO has delegated authority to determine, before advertising, 
which alternative project delivery method for construction, if any, including the Competitive Sealed 
Proposal method, provides the best value to El Paso Water.  

 
          Section 2.   That the selection of the Competitive Sealed Proposal method by the President/CEO 
does not require Public Service Board approval before issuance of a solicitation. 
 
          Section 3.  That the President/CEO is authorized to negotiate a contract with the selected  offeror 
when the Competitive Sealed Proposal method is utilized and is authorized to formally end           negotiations 
and proceed to the next offeror where negotiations fail to produce an agreement satisfactory to the 
President/CEO. 

 
          Section 4. That the PSB determines that assigning a weight value of 50 percent or lower of the 
total weighted value of all selection criteria to the price evaluation criterion in bids using the 
Competitive Sealed Proposal method, including bids for civil works projects, is in the public interest 
and that the weight value that may be assigned to the price evaluation criterion in a bid using the 
Competitive Sealed Proposal method may be between 36.9 percent and 50 percent of the total weighted 
value of all selection criteria.  

 
          Section 5. That the Public Service Board hereby adopts the Restated and Amended El Paso 
Water Competitive Sealed Proposal Policy for construction, rehabilitation, alteration or repair of El 
Paso Water facilities, which will be incorporated into El Paso Water’s Purchasing & Contracts Policy 
and is attached to this Resolution as Exhibit “A.” 

 
(Signatures Begin on the Following Page) 



 
PASSED AND APPROVED at the regular meeting of the Public Service Board, this 

the 13TH day of October 2021, at which meeting a quorum was present and which was held in 
accordance with the provisions of V.T.C.A. Government Code, Sections 551.001, et. seq. 

 
 

EL PASO WATER UTILITIES - 
PUBLIC SERVICE BOARD 

 
 
 
 
 

Kristina Mena 
Chair 

 

ATTEST 
 

 
 

Christopher Antcliff 
Secretary/Treasurer 
 
 

APPROVED AS TO FORM 
 
 
 
 
 

Daniel Ortiz 
 General Counsel 



EXHIBIT A 
 

EL PASO WATER COMPETITIVE SEALED 
PROPOSAL RESTATED AND AMENDED 

POLICY 
 

I. Introduction 
Texas Government Code Chapter 2269 allows El Paso Water (“EPWater”) to use the Competitive 
Sealed Proposal method for the construction, rehabilitation, alteration, or repair of a facility. A 
facility means an improvement to real property.  
 
Competitive Sealed Proposal is a procurement method by which EPWater requests proposals, ranks 
the offerors, negotiates as prescribed, and then contracts with a general contractor for the 
construction, rehabilitation, alteration, or repair of a facility. 
 
State law requires that, prior to using an alternative procurement method permitted by Texas 
Government Code Chapter 2269, the governing body of a governmental entity, shall determine, 
before advertising, which method provides the best value for EPWater. By Resolution approved 
concurrently with this policy, the Public Service Board delegated to the President/CEO, the 
authority to determine, before advertising, which alternative project delivery method for 
construction, if any, provides the best value to EPWater and that selection of the Competitive Sealed 
Proposal method by the President/CEO does not require approval by Public Service Board              before 
issuance of a Competitive Sealed Proposal solicitation. 
 

II. The Procurement Process 
EPWater shall select or designate an architect or engineer to prepare construction documents for 
the project. 
 
EPWater shall prepare a request for competitive sealed proposals that includes construction 
documents, selection criteria and the weighted value for each criterion, detailed methodology for 
scoring each criterion, estimated budget, project scope, estimated project completion date, and other 
information that a contractor may require to respond to the request. 
 
EPWater shall advertise or publish notice of the time and place the proposal will be received and 
opened. The notice must be published in a newspaper of general circulation once each week for 
at least two weeks before the deadline for receiving proposals. 
 
A person who submits a proposal shall seal it before delivery. 
 
EPWater shall receive, publicly open, and read aloud the names of the offerors and any monetary 
proposals made by the offerors. 
 
Not later than the 45th day after the date on which the proposals are opened, EPWater shall evaluate 
and rank each proposal submitted in relation to the published selection criteria. EPWater                           shall select 
the offeror that submits the proposal that offers the best value for EPWater based on the selection 
criteria in the request for proposal and the weighted value for those criteria in the request for 
proposal. EPWater shall first attempt to negotiate a contract with the highest ranked offeror. 
EPWater and its architect or engineer may discuss with the selected offeror options for a scope or 
time modification and any price change associated with the modification.    



If EPWater is unable to negotiate a satisfactory contract with the selected offeror, EPWater shall, 
formally and in writing, end negotiations with that offeror and proceed to the next highest ranked 
offeror until a contract is reached or all proposals are rejected. 
 
If EPWater is able to negotiate a satisfactory contract with a selected offeror, the contract shall be     
presented to Public Service Board for award. EPWater shall document the basis of its selection 
and shall make the evaluations, including any scores, public and provide them to all offerors, not 
later than the seventh day after the date the contract is awarded. 

 
III. Selection Criteria 

 
A. The selection criteria, together with the weighted value for each criterion, shall be clearly      
identified in EPWater’s request for proposals. The weighted value for any one criterion shall not 
exceed 50% of the total value of all criteria except upon approval by Public Service Board. The 
weighted value assigned to price criterion for a project using this method, including civil works 
projects, may be between 36.9% and 50% of the total weighted value of all section criteria. The 
criteria shall be established to meet the specific needs of a particular project and pursuant to 
Texas Government Code Chapter 2269.055, may include                                any of the following: 

 
1) The price; 
2) The offeror’s experience and reputation; 
3) The quality of the offeror’s goods or services; 
4) The impact on the ability of EPWater to comply with rules relating 

to historically  underutilized businesses; 
5) The offeror’s safety record; 
6) The offeror’s proposed personnel; 
7) Whether the offeror’s financial capability is appropriate to the size and 

scope of the  project; and 
8) Any other relevant factor specifically listed in the request for proposals. 

 
B. The President/CEO may determine what “other relevant factors" are, provided that the criteria 
are clearly identified in EPWater’s request for proposal together with the weighted value for each.  

                                                                                  
 

 
Date     
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