A el paso
@ WATER

PUBLIC SERVICE BOARD MEETING
AGENDA ITEM
REGULAR MEETING

Wednesday, December 08, 2021

SUBJECT
Developer Participation Agreement with Tropicana Building II, LLC (Developer) for the Green Acres Subdivision
Replat ‘A’ Lift Station and Force Main

BACKGROUND

EPWater and the Developer entered into a Standard Development Agreement on October 8, 2021, in which the
Developer agreed to install water mains, sanitary sewer mains, and related appurtenances within the Green Acres
Subdivision Replat A. Developers enter into the Standard Development Agreement for the construction of the small
diameter mains to serve the subdivisions. Under the Standard Development Agreement, the Developer’s contractor
installs the mains under EPWater inspection. The mains are conveyed by the Developer, accepted by EPWater, and
the mains become part of the public system. A Lift Station and Force Main (Facilities) are required to convey the
wastewater flows of the subdivision and additional properties in the vicinity of the subdivision that currently do
not have wastewater service. As allowed by Texas statute, EPWater will participate in the cost of the installation
of the Facilities in an amount not to exceed thirty percent (30%) of the total cost of the Facilities.

STRATEGIC OBJECTIVES SUPPORTED
Increase Customer Satisfaction & Confidence

EVALUATION PROCESS

EPWater has been coordinating with Tropicana Building 11, LL.C on the design and specifications of the proposed
Lift Station and Force Main. Both parties have agreed to the Developer Participation Agreement and EPWater has
agreed to participate in the estimated amount of $317,210.10.

FINANCIAL IMPLICATIONS
Sufficient funds are available in Account Number 3434, and the funding source is the Improvement Fund.

PROPOSED ACTION REQUESTED
Consider and authorize the President/CEO to sign a Developer Participation Agteement with Tropicana

Building II, LLC for the installation of a proposed Lift Station and Force Main for Green Acres Subdivision Replat
‘A’ in the estimated amount of $317,210.10.

SUPPORTING DOCUMENTATION PROVIDED
e Developer Participation Agreement




DEVELOPER PARTICIPATION AGREEMENT
GREEN ACRES SUBDIVISION REPLAT A
LIFT STATION

This DEVELOPER PARTICIPATION AGREEMENT (the “Agreement”) is made to be
effective on of the _ day of , 2021 (“Effective Date”), by and between
TROPICANA BUILDING II, LLC a Texas limited liability company (the “Developer”), and EL
PASO WATER UTILITIES-PUBLIC SERVICE BOARD (“EPWafer”), a component unit of the

City of El Paso, Texas. The Developer and EPWater may collectively be referred to hereinafter as
the “Parties.”

WITNESSETH

WHEREAS, the Developer is the owner of that certain real property commonly known as
“Green Acres Subdivision Replat A” within the City of El Paso, El Paso County, Texas (the
“Property”).

WHEREAS, the Developer is developing the Property for residential purposes (the
“Project”); and

WHEREAS, on October 8, 2021 the Developer and EPWater entered into a Development
Agreement (the “Original Developer Agreement”) with regard to the development of the Property,
wherein the Developer agreed to install water and/or sewer mains and related appurtenances within

the Property, as shown in EPWater Job Number 21-2055 and Sanitary Sewer Job Number 21-
9044, and in accordance with EPWater’s plans; and

WHEREAS, the current plans for the Property identity a Wastewater Lift Station and
associated force main required to be constructed within the Property (the “Facilities™), as more
particularly described on Exhibit A2, attached hereto and incorporated fully herein; and

WHEREAS, pursuant to Exhibit A of the Original Developer Agreement, a copy of which is
attached hereto as Exhibit A-1 and incorporated fully herein. the total cost of the work for the
completion of the Project is estimated to be ONE MILLION EIGHT HUNDRED FIFTY- NINE
THOUSAND FOUR HUNDRED AND EIGTHY DOLLARS AND FIFTY-FIVE CENTS
($1,859,480.55); and

WHEREAS, the total cost of the work for the completion of the Facilities is estimated to
be ONE MILLION FIFTY-SEVEN THOUSAND THREE HUNDRED THIRTY-SEVEN
DOLLARS AND ZERO CENTS ($1,057,337.00), as further specified in Price Schedule marked
as Exhibit A3, attached hereto and incorporated fully herein; and

WHEREAS, Texas Local Government Code Section 212.071 allows a developer to
construct public improvements and allows a municipality to participate in contributing to the costs
of the public improvement in an amount not to exceed thirty percent (30%) of the total contract




price of the public improvement without complying with the competitive bidding procedure
specified in Texas Local Government Code Chapter 252; and

WHEREAS, EPWater will participate in the installation of the Facilities since the facilities
are a public improvement and will not exclusively serve the Property; and

WHEREAS, as authorized by Texas Local Government Code Section 212.071, EP Water
will participate in the cost of the installation of the Facilities in an amount not to exceed THREE
HUNDRED SEVENTEEN THOUSAND TWO HUNDRED ONE DOLLARS AND TEN CENTS
($317,201.10), or thirty percent (30%) of the total cost of the Facilities; and,

NOW THEREFORE, in consideration of the foregoing, of the mutual promises of the
parties hereto, and of other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereby agree as follows:

AGREEMENT
SECTION 1 DEFINITIONS AND INTERPRETATION

1.01 Definitions. For purposes of this Agreement the capitalized terms used herein and not
otherwise defined shall have the following meaning, and any capitalized terms not defined herein
shall be defined in accordance with the Original Developer Agreement:

“Agreement” has the meaning provided in the recitals.

“Applicable Permits” means any and all permits, clearances, licenses, authorizations,
consents, filings, exemptions, rulings, or approvals from or required by any Governmental
Body that are necessary for the performance of obligations under this Agreement.

“Applicable Standards” means those sound and prudent practices, acts, methods,
specifications, codes and standards of design, engineering, assembly, erection, installation,
construction, performance, safety, and workmanship prudently and generally engaged in
or observed by the majority of the professional engineering and consiruction contractors
performing engineering and construction services for projects similar to the Facilities in
the United States that, in the exercise of good judgement, would have been expected to
accomplish the desired result in a manner consistent with applicable Law, Applicable
Permits, reliability, safety, environmental protection, local conditions, economy, and

efficiency.

“Business Days” means Monday through Friday, excepting holidays.

“Contractor” means Bain Construction, a Texas limited liability company, hired by the
Developer to relocate the Facilities.

“Developer” has the meaning provided in the recitals.

“Design Specifications” means complete set of engineering design plans, technical
specification, and other such documents necessary for the construction of the Facilities.




“Effective Date” shall be the date first written in the recitals to this Agreement and shall
be the date this Agreement becomes effective.

“EPWater” has the meaning provided in the recitals,

“Facilities” has the meaning provided in the recitals.

“Final Acceptance” has the meaning provided in Section 3.01.

“Governmental Body” means any federal, state, local municipal, foreign, tribal, or other
overnmental body entitled to exercise any administrative, executive, judicial, legislative,
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police, regulatory, or taxing authority.

“Law” means any federal, state international, or local statute, law treaty, rule, regulation,
ordinance, code, order writ, judgment, decree or rule of common law, as it may from time
to time change (or any judicial or administrative interpretation thereof), policy or other
legal or regulatory determination by a court of competent jurisdiction, regulatory agency,
or Governmental Body (including any order, certificate, judgment, decision, decree,
injunction, common law, writ, or any action of any court of competent jurisdiction,
arbitrator, or other governmental authority).

“Lift Station” means the Facilities as provided in the recitals.

“Lift Station Lot” means a portion of the Property, to be no less than two thousand five
hundred (2,500) square feet of land, where the Parties agree that the Lift Station shall be
built.

“Person” means an individual, partnership, corporation, limited liability company,
company, business trust, joint stock company, trust, unincorporated association, joint
venture, Governmental Body, or other entity of whatever nature.

“Parties” has the meaning provided in the recitals.

“Project” has the meaning provided in the recitals.

“Property” has the meaning provided in the recitals.

“Warranty Period” has the meaning provided in Section 4.02.

1.02 Interpretation. The following rules shall govern the interpretation of this Agreement unless
otherwise specified:

(a)  The singular includes the plural and the plural includes the singular;,
{(b) A reference to any Person includes its permitted lawful successors and assigns;
(c)  The words “hereof,” “herein,” “hereunder” and words of similar import when used

in this Agreement shall refer to this Agreement as a whole and not to any particular
provisions of this Agreement;




(d)  Article, sections, schedule, exhibit, and annex references are to this Agreement; and

()  The word “including” (in its various forms) means “including, without limitation™ or
“including, but not limited to.”

SECTION 2 DESIGN AND CONSTRUCTION

2,01 Design Specifications.

(a) The Developer agrees to construct the Facilities in accordance with the detailed
specifications agreed upon between the Developer and EPWater a copy of which is
attached hereto as Exhibit B and incorporated fully herein by reference (the “Design
Specifications™).

2.02 Facilities Construction.

(a)  The Developer will cause the Facilities to be constructed strictly in accordance with
the Design Specifications and in accordance with Applicable Standards.

{b)  Bain Construction, Inc. has been engaged by the Developer as the contractor for the
Project (the “Contractor™),

(c)  The Developer is responsible for acquiring all Applicable Permits and, except as
otherwise provided, and the Developer shall be solely responsible for engaging,
managing, supervising, and paying the Contractor.

(d) EPWater and its agents are entitled to inspect the Work at all times subject to the
Contractor’s safety policies. EPWater may notify the Developer of any deviations
from the Design Specifications or Applicable Standards that it discovers during an
inspection, and the Developer shall promptly act to correct such deviations,

(e)  Developer shall coordinate with EPWater and seek approval of EPWater with regard
to all tie-ins to existing infrastructure,

2.03 Hold Harmless Agreement. Prior to the start of the design and construction of the
Facilities, the Contractor, and any subcontractors shall execute a Hold Harmless Agreement form
provided by EPWater and fully comply with the insurance requirements as detailed in Exhibit C
attached hereto and incorporated fully herein by reference. EPWater shall be provided with a copy
of the Insurance Certificate evidencing coverage for the full term of the Project and shall be named
as an additional insured on the Developer’s general liability and automobile liability policies.

2.04 Bonds. In accordance with Texas Government Code Section 212,073, the Developer shall
post an acceptable performance bond with EPWater to ensure completion and warranty of the
Facilities. Reference is made to that certain Irrevocable Letter of Credit, a copy of which is
attached hereto as Exhibit D and incorporated fully herein (the “Letter of Credit™), issued for the
benefit of the City of El Paso as security for the completion of the Project, including the Facilities.
EPWater acknowledges and agrees that EPWater is a component unit of the City of El Paso and
thus the Letter of Credit satisfies Developer’s obligations under this Section 2.04. The obligation




to correct any defective workmanship and materials covered by the Letter of Credit shall remain
in effect for the full Warranty Period.

2.05 Contractor Contracts. The Developer shall provide EPWater with copies of the contracts

entered into between the Developer and the Contractor related to the Work performed by the
Contractor in relation to this Agreement.

2.06 [EPWater Responsibility. Nothing herein shall make EPWater responsible for the
Developer’s or its Contractor’s failure to construct the Facilities in accordance with the
Agreement, Design Specifications, or other Applicable Standards. EP Water is not responsible for

the means, methods, techniques, sequences, procedures, or adherence to Applicable Standards for
construction of the Facilities.

SECTION 3 ACCEPTANCE AND REIMBURSEMENT

3.01 Acceptance of the Facilities.

(a)  Once construction of the Facilities is found to be in compliance with all the terms of
this Agreement and that there are no outstanding claims related to the construction of
the Facilities, EP Water will issue a letter acknowledging its Final Acceptance of the
Facilities (“Final Acceptance™).

(b)  Final Acceptance of the Facilities will be issued after the following conditions have
been met:

(1) the Facilities have successfully passed all testing requirements per the Design |
Specifications, which will require that the facilities have been installed and has
successfully passed all testing requirements; and

(2) the Developer provides copies of the release of surety for the Bond issued
pursuant to Section 2.04 herein above, as well as copies of the release of liens
issued by the Contractor and its subcontractors to the Developer.

(c)  Final Acceptance of the Facilities for maintenance by EPWater shall be effective only
when done so in writing by EPWater in accordance with this Agreement. EPWater
agrees to accept the Facilities with thirty (30) days after the conditions in paragraph
(b) have been satisfied.

(d)  The developer, without additional cost to EPWater, provides EPWater with a special
‘ warranty deed, conveying the lift station lot to EPWater.

3.02 Reimbursement by EPWater., EPWater agrees to reimburse the Developer, after Final
Acceptance has been issued by EPWater, for costs related to the construction of the Facilities in
an amount not to exceed the total sum of THREE HUNDRED SEVENTEEN THOUSAND TWO
HUNDRED ONE DOLLARS AND TEN CENTS ($317,201.10). The Developer shall submit an
invoice to EPWater for payment as per this Agreement and evidence of payment(s) by the
Developer to the Contractor for the completion of the Facilities. EPWater shall reimburse the
Developer within thirty (30) days after receipt of the invoice. Should EPWater fail to pay the
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Developer before the expiration of the thirty-day period, EPWater shall pay interest in accordance
with the Texas Prompt Payment Act.

SECTION 4 MISCELLANEOUS

4.01 Joint Venture. Nothing contained in this Agreement shall be deemed or construed to create
a joint venture, to create the relationships of an employer-employee or principal-agent, or to
otherwise create any liability for or obligation of one Party whatsoever with respect to the
indebtedness, liabilities, and obligations of the Party.

402 Warranty. The Developer shall warrant to the EPWater that all the Work under this
Agreement was performed in a workmanlike manner and strictly in accordance with the Design
Specifications and Applicable Standards. The Developer shall also assign any warranties on
equipment incorporated into the Facilities to EPWater. The warranty issued by the Developer shall
remain in full force and effect for a period of one (1) year from and after the date of the issuance
of the Final Acceptance letter (“Warranty Period™). The Developer is fully responsible for repairs
on the Facilities during the Warranty Period.

4.03 Force Majeure. The Parties shall be excused from their obligations set forth in this
Agreement if a Party shall be prevented from the performance of any act required hereunder by
reason of acts of God, unavailability of materials, unavoidable casualties, the elements,

governmental delays, governmental takings or conveyances in lieu of a governmental taking or
other reason of a like nature.

4,04 Term. The term of this Agreement shall commence on the Effective Date through the end
of the Warranty Period.

4.05 Assignment. This Agreement shall be binding upon and inure to the benefit of each Person
who lawfully succeeds to the rights or takes the place of any part hereto; provided, however, that
except as otherwise provided in this Agreement, a Party may not assign its responsibilities
hereunder to any other Person without the prior written consent of the other Party.

4.06 Entire Agreement. This Agreement embodies the entire agreement between the parties and
supersedes any prior or contemporaneous agreements, representations and undertakings between
the parties with respect to the subject matter hereof and may be changed only by an agreement in
writing signed by each of the parties hereto.

4.07 Counterparts. To facilitate execution, this Agreement may be executed in any number of
counterparts as may be convenient or necessary, and it shall not be necessary that the signatures
of all Parties be contained on any one counterpart hereof. Additionally, the Parties hereby
covenant and agree that, for the purposes of facilitating the execution of this Agreement, (i) the
signature pages taken from separate individually executed counterparts of this Agreement may be
combined to form multiple fully executed counterparts; and (ii) a facsimile or other electronic
transmission of a signature shall be deemed to be an original signature. All executed counterparts
of this Agreement shall be deemed to be originals, but all such counterparts taken together or
collectively, as the case may be, shall constitute one and the same agreement.




4.08 Governing Law and Venue. This Agreement shall be governed and construed in
accordance with the internal laws of the State of Texas, exclusive of conflict of laws principles.
The parties hereto submit exclusively to the jurisdiction of the state and federal courts of State of
Texas, and venue for any cause of action arising hereunder shall lie exclusively in the state and
federal courts of the State of Texas presiding in El Paso County.

4.09 Conflicts. In case any one or more of the provisions contained in this Agreement for any
reason are held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability will not affect any other provision hereof, and this Agreement will be construed
as if such invalid, illegal or unenforceable provision had never been contained herein.

4.10 Headings. The subject headings contained in this Agreement are for reference purposes
only and do not affect in any way the meaning or interpretation hereof.

4.11 Notices. All notices or other communications required or permitted to be given pursuant
to this Agreement must be in writing and will be deemed served and given at the time of (i) three
Business Days after deposit in a depository receptacle under the care and custody of the United
States Postal Service, properly addressed to the designated address of the addressee as set forth
below, postage prepare, registered or certified mail with return receipt requested; (ii) delivery to
the designated address of the addressee set forth below by a third party commercial delivery
service, whether by overnight delivery or by courier; (iii) receipt at the facsimile receiving facility
of the addressee if transmitted by facsimile; (iv) receipt at the receiving Party’s server if
transmitted by electronic mail. Notice given in any other manner will be effective only if and
when received by the addressee. For purposes of notices, the addressees, facsimile numbers, and
email addresses of the parties are as follows:

If to the Developer: Tropicana Building 1T, LLC
Attn: R.L.Bowling IV
2505 Missouri, Suite 300
El Paso, TX 79903
Email Address: a.arroyos@tropicanahomes.com

If to EPWater: El Paso Water Utilities-Public Service Board
John E. Balliew, President & CEO
P.O. Box 511
El Paso, Texas 79961-0001
Fax: (915) 594-5699
Email Address: JBalliew(@epwater.org

Copies to: El Paso Water Utilities-Public Service Board
Adriana Castillo, Engineering Division Mgr.
P.O. Box 511
El Paso, Texas 79961-0001
Email Address: ACastillo@epwater.org




EPWater Utilities-Public Service Board
Attn:  Eric Jacquez

Project Manager

P.O. Box 511

El Paso, Texas 79961-0001

Fax: (915)594-5537

Email Address: ejacquez(@epwater.org

Any party has the right to change its address, facsimile numbers, or electronic mail address for
notice hereunder to any other location within the continental United States by giving notice to the
other party of such new address at least 30 days prior to the effective date of such new address.

4.12 No Dedication. No provision of the Agreement will ever be construed to grant or create
any rights whatsoever in or to any portion of the Property other than the easement specifically set
forth in this Agreement. Nothing in this Agreement will ever constitute or be construed as a

dedication of any interest in this Agreement to the public or give any member of the public any
right whatsoever.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]



WITNESS THE EXECUTION HEREOF the day of ;2021

DEVELOPER:

TROPICANA BUILDING II, LLC, a Texas
limited liability company

K 7 T~

R.L./Bowfing(I’V , President

Acknowledegement

THE STATE OF TEXAS §

COUNTY OF EL PASO §

This instrument was acknowledged before me on this 29th day of November, 2021 by R.L.
Bowling, IV, President of Tropicana Building II, LLC, a Texas limited liability company, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
he/she executed the same as the act and deed of Tropicana Building II, LLC, a Texas limited liability
company, for the purposes and consideration therein expressed, and in the capacity therein stated,
on behalf of such entity.

(SEAL) ey 4. M\&

Notary Public in and for the
State of Texas

AR, MARTNEZ
ID# 12508564-6 My Commission Expires: i’/hz ¢’20 30

in and for the State of Texas
My commission expires

[SIGNATURES CONTINUE ON FOLLOWING PAGE]



EPWATER:

EL PASO WATER UTILITIES-
PUBLIC SERVICE BOARD

John E. Balliew, P.E.
Its: President/CEO

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Michaela Ainsa Grambling, Gilbert Trejo, P.E.
Assistant General Counsel Utility Chief Technical Officer

Acknowledgement

STATE OF TEXAS }
3
COUNTY OF EL PASO }
BEFORE ME, the undersigned authority, on this day personally appeared John E. Balliew,
known to me to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that he/she executed the same as the act and deed of El Paso Water Utilities,
forthe purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HHAND AND SEAL OF OFFICE, this the day of
, 2021, '

(SEAL)

Notary Public in and for
the State of Texas

My Commission Expires:
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EXHIBIT A1

EXHIBIT A

DEVELOPMENT AGREPMENT (WATER AND/OR SEWER PACILITTES EXTENSIONS)

PROJECT DHESCRIPTION: Cireen sresSubdyxion Repl A )

EFWU WATER JOB MUMHBER: 412055 EPWU SEWER YOB NUMBER: 29044

A WATER MAINS - PRICE SCHEDYALE

Theunit prices dee Owner sgaees o pay hiscostrsctor aw:

Size Mawel Type Quanity Pipe Cast Insrdiugion Cost ‘Tool Cost

w _ L¥ e JLF % .

B C-900 PVC Pipe L§ 525G H 1400 A1y % 1328 /1P % 14322006

& Draiile Inm Pipe L= & s SO0 SLE ¥ 088 Nr § Jnm

. IF AL Al % -

Odher Wt Conmect EA 2 § 29000 J/LF 3% 4000 /LF § 628000
B Gate Valwe A 15 ¥ 115000 fLy¥ ¢ 3500 /IF % 23,200,080
B BF Preventos (FecSvs)  LE 1 ¥ 184099 /16§ SO0 _JiF § 1009959

Services - Szes 34" Oy 150 3 74239 BA Vnseslhed $ 105430
7 Irigmion - Park (Na By Quy 1 3 535000 HA lasnlled 3 535000
2 imgakion - (No ¥F) Qty 1 3 535000 BAlnsnbed 3 5,350 00

B. FIRE HYDRANTS: Oy 10 § .. 586000 EA lnstalicd 1 36 50000

C. SEWER MAINS - BRICE SCHEDULE

r SDR 3 ¥ LF 3600 % 150 AF % 1L i 3 11775600

& 305 PYC Swer £ 34 0§ Mo /¥y wsAF 3 mwew

b SO 35 Y L¥ 1,166 $ 2000 /LF % 1M /IF § 41,696.00

15 L¥ e JLE % .

Cibher; TieIn to Bxiating MH EA 1 $ 12500 AF  § 240990 JLF % 385080
18 Secel Cosing LF 120 $ 8800 AR § . A F I | 16,58%.80
2" Siee] Cusing ¥ in ] 12100 /LF § BMO1 /LF % 2050700

Services - Sizes 4% Qr 18 3 40985 HAlnstled § 520

D. SEWER MANHOLES: ay 24 § 352000 EA Installed : ] 94,080,060

E. SEWER MANHOLES DEPTH

DEFTHOVER §: YE ] ¥ IVE %

P. TREMNCH SAFETY: [E [ FIE OIS 1

€, OTHER WORK (inciude pricey

Drop Coneeet Extentions M bole BA 4 3 453500 EA ki 16,140.00

TOTAL COST: 3 B02,143.55
It &t agoed Bt of B wwrk it ot o 3 "ot Sl o ey My, chwm Ta gkt priver st dow tiinvatel, [Nuietithes e ictisectei.
TRV NCGRLTH - YR Revmoed WiRE Retwd: W
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EXHIBIT A2




EXHIBIT A3

BAINCONSTRUCTION

To: Tropicana De‘re‘mmen'l: - Contact: Andy Armoyos
Address: 4712 Woodrow Bean Phone: (915) 757-1802
Fl Faso, TX 79924 | Fax: (915) 7571827
Praject Name:  Artcralt Palms Agatments - LIt Station Bid Number: .
Project Location:  Montoya Rd, & Montoya Dr,, Bl Paso, TX - Bid Date: 1172242021
| item Deseription ] Estimated Quantity Unit Unit Prica Total Fricel
03. Sanitary Sewer B
48" 1D Marhole 1.06 £aCH $9,950,00 $9,550.00
12" SDR35 PVC Sewer Line 37.00 LF $55.00 £3,035.00

Tatal Price for abave D3. Sanitary Sewer Items: £11,985.00

05. Lift Station

FM Tiz-in To Ewesting Manhale 1.00 EACH $2,850.00 $2,860.00
4* Force Man - HDPE 251160 F $34.00 585,374.00
12" Steel Casing - Jadk & Bore [Montoya Draln Crossing) 60,00 LF 5450.00 $27,000.00
Traffic Cantral - Force Mam 1.00 LS £5,500.00 £5,500,00
Remaove aAnd Replace 2" Asphsil, 12" 2 Sack 1,624.00 SY £32.00 $51,968.00
Remaove and Replace Concrete Driveway 1.00 LS $2,650.00 52,650.00
Lift Station .00 LS $575,000.00 $675,000.00
Dewataring - Lt Swton 1.00 LS $195,000.00 £195,000.00

Taotal Prica for above 05. Lift Station Items: $1,345,352.cm

Total Bid Price;  $1,057,337.00

Notes:

+ This quotation is based on civil plans sicnad and dated 9/21/21, and electrical plans ggned and dated 3/71/31. 1t = valig for thirty days from the
apbove date and is imited Lo the items and quantities stated above,

This quaotation is subjact to change ugon review of final approved plans.

No enginearing or surveying ircludsd,

No density test fees included.

No permit fees of any kind,

Reckwall is inctuded only for Lift station site.

No sales tax incluced,

Payment Terms:

IR I Y

Met 10, 5% relainage anly.

ACCEPTED: CONFIRMED:
! The above prices, spacifications and condibions are satisfectory ard Bain Construction
are hereby docepted.
| Buyes: ) ) *":
| Signature: _ Authorized Signature; v _ o e
Date of Accepltance: . Estimator; Mario Velaseo
1{915)852-8620 mvelasco@baincorstruction.com

11/22/2021 1:ADI56 PM4 Pzge 1af 1




EXHIBIT B




EXHBIT C

INSURANCE REQUIREMENTS

mmmwcmenmmmmtmmmmmmﬁEmemm
this and satistaciory evidemce of such hac been provided and the inowrance has been spgwoved by
ﬂ!ﬂwnwmmm wor shail fae Contracior aliow amy suhconitacior to omnroenoe work oo hisier
sabrpntract until the incurance required of te subcontrector has been za phtained and spprosed.

COMPENSATION INSURANCE:
The Contractor shall procure and maintain doring the perind of parformance of said Agreement Wodkar's

ion Insarance a5 required Ty applicable State lsw for all bic/hey employees o be angrged in Weoek, i the
case of amy work sublet, the contractes sha il reqguire the: subcontractos sirmiiarhy to provide Wiorker's Compencation
Insurance forsll the lates’s Hoyees 1o be engaped in much Work wniess sach emplovees are covered by the protection
afforded by the contractar's Worker's Compensation fncurance. In case amy ciass of eomplovees enpaped in hazardons
‘work oo thi project vnder said Azreement is oot protected 1imder the Worker's Compensation Starube, the Conmackr
shall provide, and shall cruse sach subooniractor o provide, sdegaate Enaployer's Liatdbity Insaranre for fhe poatection of
such of hicher smployess &< are nof otherwize protected.

M'S PUBLIC LIABILITY AND TROFERTY DAMAGE INSURANCE AND YEHICLE IIARFITTY
mwmmmmmmhmﬂpﬁfmafmmcmsmmmmm
Tantape Frssmance and Viehicle Lishility Irureice i the smocnts specifisd herein ar i said, fimies are subsamently sapersaded Ay
shange soch new lingts shall appiv:

COVERALF POE CII4AE) GENERAL IIAREITY ﬂm 15,04 ?j
ArT, JComibimad Simgla {5849 A% Gerongh 5,02 (5 JHAL !!mm!h Fomirmad Bimyla ity
CONSTEUCTION Limit) Par Arcidont AY) {Combined Single TOA Y
PEOIFCIS Linmit R rpboye’s Tiatitty]
P Frojact Par Accident
Bar Employes
Poc Dlicemsu

CDRTEACTS L¥SS
THAN S100.100
Teeormanes
"Gomaral Agpregaic £ 300 000 5 H0Ge00 £ 50006 WA
Produrtu'Completad £ F000 S NGOG

Cperatioms
Aggmgia 51,000,000 5 00,000
CONTRACTS LESS
THAN $500,1H08:
Docurmnca
*Goneal Agpregsin & N0, e £ K ool T X0G000 Na
Prodar Ceoerploed 55,000,000 £ T0006C

Oparation:
Agmmpais 55,000,000 & 0000
CONTEREALTS
500, 000 TOY
20,0840 D00
Crocurrancs
“Gomaral Apgragat: £1.086,500 51,060, oy 51000 GO0 2000, 006
ProdurmAZcanplotad £ (i, 000 S 1,000,000 P O TG

Dparatinny
Aggagaie L2 0, 00D £1.000,000




LIMITS OF AUTOMOBIEE COMNMPRCTAL WORKERE TMBRFLEA,
COVERAGE FOR pag A W5 GENFRAL ITARTETTY | COMPENSATION {3.04.T)
ALL {Commbinod Singla CIHAT rvagh. 504 ¥R through. {Coanbimod &imgle Eiineith
CONSTRUCTION Lt} Poar Ahiiecat AS) Modbined Simgle | 10427
PROIFCTS Lt} {Eoployar's Liskitity}
T Prajact Por Accidant

Por

Par Cisaase
CONTRACTS OVIR
418,000,500
*Gonaral Aggrogate 21,000,550 $1.004, 000 £1, 000 Bod 55000,000
mw 200,000 L5000, 506 5000, 000
Aggegzie K2 D04, 000 £5,000, 306

SUBCONTRACTOR'S PUBLIC LIAHIIITY, PROFERTY DAMAGE INSURANCE, AND YEHICLE
LIAHNITY INSURANCE:

“The Contracior shall either {1 require sach of hisher sehoontractors to procure and o masietsing doniag e Lifs of his/her
subcontract, Public Lishifity ant Progerty Damape Insurance s Vehicle Lisbility Insarance in, the amownis specified: ar
(2} insure the activities on the contractar's gmm policy.

SOOPE OF INSURANCE AND S5PECIAL HAZARDS:

hisher subomiractars apainet davage claims which may arise from operstions onder this Agreenwni whether such
operations are by the insured or by ayone, direcdy or iniirecdy, employed by himvher: and 2lso againet amy of the special
hmdswhdmyhmzedmﬁepaﬁmeofﬁbcmnmmm

HAZARD:

AMOUNT:

This insurance shalil ooy be required only for building peedects as opposed e street, bridge. water and dranare projects,

Until thic. profect is completed and accepted by tie Ommer, the contrartor is required o mainmin Bailder’s Bick nsurmnce
(Fire and Extended Coverame) o a ane brndoed percens (E00%5) completed vabae basis on the insrshle postion of die project
Bor the benefit of the Owner, the tontracter and the subcontractor, ac dheir interests may gppear. The contractor shali nar
Mﬂmmhmmmemmmmmmmmmmmﬂe
such insurante; however, this provision shall not mimise ihe comractar fiom his specifications for the project coversd by
the: coneract 'nenmmmmeswayahubexbhmdmﬁ:ﬂmedmmsmdmﬂmg

FROOF OF CARRIAGE OF INSURANCE:

The comtractor shaif fixnich the Oomer with certificates, and the Owmer shall prendde the BPWLF 2 ooy of such certificates,
ar ofher satisfarrory evidence of inawsrce, showing the type, amounts, class of operations covensd, effective dares, and
daies of expiration of insorance polivies. Such certificates, shsli also contain subsivtinlly the fotlowing staternens: ™
Insurance povesed by this Certificate will not be canceled or marerialty sltered except afier tem {10} consarutive calendar
days' writen notice of intent to cancsd or maserisily alter said insarance has been provided to the Owner "

Warker's Comnpencation and Employers’ Lisbility policies shall be sadorsed to prondde that insurer waives any riphe of
subrogation it may acquive against the FPWT in the Wiork, by resson of any payment made onacommi of infury, inchefing
death resultims therefrom sustsined by aoy employes of the inanyed.

Hemployess will be provided tieoagh 1 lencing rompary, provide evidence of their Texas State Tivence sl 5 copy of deir
Workers" Campensation certificate nsuring jiix amplovees.




EL PASO WATER UTILITTES - FIFRLIC SERY,

,-an independent Contractor, has been reimined
e 2 rom
by _ , Owmer, b insiall water arxdior sewer lineg
Wi o £ renier e i
and sppurtensanres in the devel oprent property koown as

in Bl Pasp, Texas.

The Wok will be pecfrmed in connection with 3 Developinent Apreement between the OWNEE. and ihe
Hl Poso Water Titlities-Public Service Board im accosdance with the plans and specifications mnder

EIFATT Job & for wrater and EFWTLT Joh # For sewer.

The Comtractor heretry certifies that ik, its prinripals, heirs snd sssigne will hofd the City of El Pasp, the
El Paso Water Uilities-Public Service Board, their officers, amployees, szenis and scgipns, harmless from

any and all damases or claims which may adse oot of the performance of this Work,
PUHLIC SERVICE BOARTX
Name of Cartractor (printed ar jyped)
Autharizad Sipustre Gilbert Trejo, PE.
' Chief Techmical Qfficar
Name (wrinted ar tped) D
Tile




EXHIBIT D
Letter of Credit

L ] EL PASO OFFICE
% 7901 North Mesa
El Paso, Texas 79932
'I'E'X 4 S IRREVOCABLE LETTER OF CREDIT NO. 1044 P.O. Box 221650
El Paso, Texas 799132650
Letter of credit number: 1044 ms-zumﬁy nrmin
Issue Date: 7/28/21 915:833-9371 lax
EL PASO EAST OFFICE
Beneficiary: Applicant: 1418 Gearge Dicter
City Of El Paso Tropicana Building 11, LLC El Psso, Texas 79936
P.0. Box 1890 2505 E. Missouri, Ste. 300 9‘5'“"5:97 -
El Paso, Tx 79950-1890 El Paso, TX 79903 i s

At the request and for the account of Tropicana Building I, LLC (“the Account Party”) we, City Bank,
1418 George Dieter, El Paso Tx 79936 (“Bank”) hereby establish our Irrevocable Letter of Credit in favor
of the City of El Paso (the “City”) in the amount of Three Million, Four Hundred, Twenty Five Thousand,
Three Hundred, Thirty One and 25/100 ($3,425,331.25). Available with us at our above office by
payment of draft(s) and on us and accompanied by a signed and dated statement worded as follows:

“The undersigned, Designee of the City Manager of the City of El Paso, hereby certifies that the Account
Party is in default and the amount drawn under the Bank letter of credit number 1044 represents the
amount due to the City of El Paso as a result of such Default.”

This Letter of Credit is given for the benefit of the City of El Paso as security for the completion of
subdivision improvements required under the City of El Paso Subdivision Code, Title 19.08, as it relates
to the completion and installation of all public improvements of the Green Acres Subdivision Replat
“A" and expires on 7/28/22, it is a condition of this letter of credit that such expiration date shall be
deemed automatically extended, without written amendment, to each January 28" and July 28",
thereafter, unless at least sixty (60) days prior to such expiration date we send written notice to you at
your address above by overnight courier or registered mail that we elect not to extend the expiration
date of this letter of credit beyond the date specified in such notice or until the Account Party has
completed such subdivision improvements and is released or discharged by the City of El Paso.

We hereby agree that each draft drawn and presented to us in compliance with the terms and provision
of this Letter of Credit will be duly honered by payment to you within one business day of receipt if
presented to the above bank on or before the day the Letter of Credit expires.

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits (2007
Revision), International Chamber of Commerce Publication No. 600.

City Bank
By: Date: lJuly 28, 2021
Ann Rush

Sr. Vice President

citybankonline com



COSY ESTIMATE FOR PERFORMANCE BOND OF IMPROVEMENTS
TO BE DEDICATED TO THE CITY OF EL PASC

Green Acres Subdivision Replat "A"

| I pEsERIPTION | numrrr‘rl ORI l UK PRIGE I i e R
[ArmHwarx
EXTAVATION (BUT T WASTE} 500 oy |# 800|$  Bocopp|  domm | Frenon
EXGAVATION (GUT TO FILL) 14,100 o (4 v20|$ 1rpanma| doom |s 12,640.00
SELEGT-FILL, &0 000 o | 4t0|¢ aepnonoa| 00% 250,000.00
ROADWAY
ASPHALT PAVING & BASE COURSE 23588 sY | § 14560 | § 347 78260 100% | ¥ 247, 787.50
CONCRETE GURE & GUTTER 7,210 s 7o0|% eaerconi ok (% 53,470/00
HIE & BIKE TRAIL h 8 |5 14an e 1garea | Gow (3 1,087.50
ROADWAY BIBNACT, BTREET HANKE RIGNS, & PAYRHMANT MARKINGS 1 L8 (8 Bo0oda | so0000| 1E0% |$ 2,001 e
ROADWAY ILLOINATION 11 A bs o moonn |$ saaotee | 10es |8 22,000.06
ROGKWALL ARGUND PERIME TER CF PROPERTY AND AROUKD PERDING AREAS G L= s ovss |§ ivsgseon | 100% % 74,085.00
.c. RakP 40 ex [§%  ooo|¢ aogoooo| teo% |$ 50,000.00
CITY MONUMENTS 4l EA |3 sooco(s  sEoo0| 1o0% |§ 5,508,00
PARK IMPROVEMENTS
PARH AMENITIES, PLAYGROUND EQU IPKENT, ILLUMINATION, BENCHEY i L |4 [uDpoo.ou | & 1ooGoeoo| tou% | § 100,002 00
Emg;?ETE SIDEWALK AROUND PERIMETER OF PARK AND NORTH & S0UTH sBT av $ 300§ 2960000 1a0% & 22,680,000
[ ANGECARING / INRIGATICN {PERIMETER TREGS, SHRUDS, SRATH 300, 171¢) t 18| % 19000000 | F sznoooon [ cwow | # i20,000.08
WATER IMPROVEMENTS )
DOMESTIC WATER -8 PV &260 E s irools evpaneal 100w 3 5,260 60
CATE YALVES & BONNET BOHES 15 A (4 46003 [ E7AC00| H07% (3 5.750.00
FIRE HYDRANT 10 Ea |$ 20000t zapnom| fo00% |6 28,008.00
DOMESTIC WATER SERVICE DROPS 1 Ly | & gp00c0 (s sps000| G00% |$ 00000
WA TER METERS 84 EA 4 1,030,00 | $ 488 0C0.O0 100% ¥ 188507,00
SEWER IMPROVEMENTS
SANITARY SEWER- 12 PYC 1,160 ¥ |% WwO0|$ veUL0|  f00% |8 27 U006
2ANITARY BEWER - @' PYC 500 B §700 (4 A460000 s | § 54 £60.00
BANITARY BEWER MANACOLES 2B EA $ 3,000,080 i & 78,000.00 100% ¥ 7d.,000.0¢
SANITARY SEWER BERVICE DROPY. 1 e |% eooomo|e  sgoeo| 10aw [# 0000
DRAINAGE |MPROVEMENTS
16 ADF STORM PIFE 672 [ 3000 [$ 2025000 100% 4§ 20,35000
187 RCR I 119 [ wmeo [§ 1igonm| ook [ 11,2000
24" ACS STORM RIPE 1,800 LF + AD.0C |4 5206000 100% ¥ S2007.00
SE* KOS ETORM PHPE 1,111 iF H 000§ 5556000 1048% 3 BHHE0,00
26" RCF FIFE 140 LF 2 16000 % 2100100 100%. ¥ 000 30
4B*MANHOLE 18 EA |4 A000D00|$ empaoeo| tmom {$ 48.000.02
72t MANHOLE 40 BA |¥ sfpoqa|§ dedoopo| qoow % 4840000
INLET (TYPE 1, 2 GRATE) “ ra |8 apoooc|s szponsn| 100w |8 66,000,600
CONCRETE DREINAGE FLUMES 10 or |'s  20000(%  zoo0ma| feo% [$ 2,050.00
|puTFALL sTRUGTIRE 4 A 1% 600050 [+ 20,00000| §00% 20,0000
M SCELLANEQUS IMPROVEMENTS
TELECOMMUNICATION / FIEER SERVICE DROPS (CAGLE & TELEPHONE) i a [$ wopoon|s iaccaoa| ipex  |§ 10,0200
iATURAL TS BERVIGE DROPS (TEXAS BAS BERYICE) 1 s |# dopoooo|¥ esooon| toow |$ 10,000.00
.5, POSTAL EERYICE HEIGHRORHOOD DELVERY AND COLLECTION BOK UNITE i L5 |% zomosoo|d zooopa| scom & 20.000.00
r&ﬂ&?ﬁn:&%ﬁéﬁé\zRDuGHﬂRUN FENGING, GATES, BETEEL DIAMOKD ALATES § ia $ 1000008 |$  10.0acH0 100% 5 10,000 00
LIET STATION & EDRCE MAIN * i s |4 conoovna|$ congpoen| qocw [# 60020000
T ELFASOWATER T CONTIRRU TE WP T0 90% OF CONSTRU STION COGT
TOTAL COST OF IMPROVEMENTS § 1,740,265.00
TOTAL AMOUNT OF BOND VALUE {125%} $ 3,425,331.25
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