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RULES AND REGULATIONS NO. 1

RULES AND REGULATIONS
GOVERNING THE FURNISHING AND CONTROL

OF WATER AND/OR SEWER SERVICES
WITHIN THE CORPORATE LIMITS OF THE

CITY OF EL PASO BY
THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118M,
REVISED CIVIL STATUTES OF TEXAS, AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY
COUNCIL OF THE CITY OF EL PASO, TEXAS ON MAY 22, 1952; AS AMENDED, NOW, THEREFORE BE IT
RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING RULES
FOR THE FURNISHING AND CONTROL OF WATER AND/OR SEWER SERVICE WITHIN THE CITY OF EL
PASO ARE HEREBY ESTABLISHED AND SHALL SUPERSEDE THE RULES AND REGULATIONS
PREVIOUSLY ADOPTED FOR WATER AND/OR SEWER SERVICES WITHIN THE CORPORATE LIMITS OF
THE CITY OF EL PASO. (KNOWN AS RULES AND REGULATIONS NO. 1).

THAT PUBLIC SERVICE BOARD RULES AND REGULATIONS NO. 1 GOVERNING THE FURNISHING OF
WATER AND/OR SEWER SERVICE ARE HEREBY AMENDED BY ADOPTION OF NEW RULES AND
REGULATIONS NO. 1, WHICH SUPERSEDE AND REPLACE THE EXISTING RULES AND REGULATIONS
NO. 1, AND WHICH SHALL READ AS FOLLOWS:

SECTION I GENERAL

A. TABLE OF CONTENTS
The headings or captions following are adopted as the Table of Contents for Public Service Board Rules and
Regulations No. 1.
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B. DEFINITIONS
Backflow (Back Siphonage):

The flow of water or other liquids, mixtures or substances into the distributing pipes of a potable
supply of water from any sources other than its intended source.  Back siphonage is the
condition where negative pressure in a potable water pipe induces backflow through a cross
connection.

Backflow Prevention Assembly (Approved):
An assembly that has been manufactured in full compliance with the AWWA Standards C510
and C511, and is listed by the Foundation for Cross-Connection Control and Hydraulic
Research of the University of Southern California.  Approved assemblies shall include an Air
Gap, a Reduced Pressure Assembly, a Reduced Pressure Principle Detector Assembly, a
Double Check Assembly, and a Pressure Vacuum Breaker, each of which is designed for a
specific application, and any of which serve to protect the public water supply from
contamination originating at the Customer’s premises.



Certified Backflow Prevention Technician: 
A person who is certified by TCEQ to test, repair, and maintain backflow prevention assemblies 
within the jurisdictional limits of the City of El Paso after having successfully completed a 
training course on cross-connection control and backflow prevention approved by the TX 
Natural Resources Conservation Commission. 

Charges: 
As applied herein, the fees charged for services by the Utility not included in the monthly 
minimum charge and commodity usage charges. 

Corporate Limits (City Limits): 
The boundary line denoting the extent of land included within the legally incorporated limits of 
the City of El Paso, El Paso County, Texas. 

Cross Connection: 
Any connection or arrangement, physical or otherwise, between a potable water supply or 
device, through which it may be possible for non-potable, used, unclean, polluted or 
contaminated water or other substances, to enter into any part of such potable water system 
under any condition, including reduced or negative pressure. 

Cross-Connection Control Program and Associated Fees: 
An EPWU managed program whereby backflow prevention assemblies are tested upon 

installation and at least annually thereafter. The fees associated with this program are called 
out and described in Rule and Regulations #7. 

Cross-Connection Control Program Manager: 
A person designated by El Paso Water Utilities to administer and enforce the cross­

connection control program. 

Customer Responsibilities: 
Those implementing actions and procedures under the Cross Connection Control 

Program for which the customer is responsible and for which the customer must either initiate 
action or cooperate fully with the EPWU in its fulfillment of that program. 

Customers: 
An individual water and/or sewer user who is included in the Utilities billing files. 

Dedicated Street (Alley): 

EPWU: 

The land (real estate) which has been dedicated, accepted and filed with the City of El Paso 
and/or the County of El Paso to be held in the public domain for use as a public right-of-way for 
access. 

El Paso Water Utilities (Utility) a publicly owned water and sewer agency located in and serving 
the people of El Paso County, Texas. 

Extension (Line Extension): 
The water and/or sewer line which is required to be connected to the existing water/sewer 
system to provide water/sewer service to a property, including piping installed in a right-of-way 
which is contiguous or non-contiguous to a property. 
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Fort Bliss Military Reservation: 
Shall mean all lands held by the Federal Government for their use at Fort Bliss, Biggs Field, 
White Sands Missile Range or testing grounds. 

Off-Site Facilities: 
The water and/or sewer facilities required to provide service to a property, not including the 
water and/or sewer main located in the public right-of-way immediately contiguous to the 
property line of the property. Off-site facilities may include pipes, valves, reservoirs, pump 
stations or lift stations. In the content of these Rules and Regulations No. 1, off-site facilities do 
not include wells, water treatment plants, waste water treatment plants, Administrative facilities, 
laboratories or "Master Plan Facilities." 

Panhandle Lot: 
A lot, because of inherent limitation, lacking frontage except for access provided by way of a 
narrow projection of the lot to the street. 

Properties: 

PSB: 

An occupied or vacant parcel of land (real estate) platted and filed on the City/County Tax Rolls. 

Public Service Board. The Board of Trustees created by Ordinance 752, which is the governing 
body of and has the complete management and control of the EPWU (Utility). Consisting of seven 
(7) members appointed by the City Council of El Paso, of which the Mayor serves as one member. 

Sewer Service: 
A property is deemed to have sewer service available if a sewer collector line is in place in the 
public right-of-way adjacent and contiguous to the property. 

Sewer Service Connection: 
The pipes, fittings and appurtenances connected to the Utility's sewer collector line and 
extending to or beyond the property line of a customer. This connection allows the customer's 
wastewater (sewage) to drain (or be pumped, if necessary) into the Utility's wastewater 
collection and treatment (sewer) system. The installation of all sewer service connections will 
be performed by the Utility or at the direction of the Utility and all such connections shall be 
inspected by qualified Utility personnel. 

Subdivision: 
Subdivision means that the division of a lot, tract or parcel of land into two or more parts for the 
purpose of immediate or future sale, development, or dedication of a new public improvement. 
Provided, however, that the following shall not be considered subdivisions: 
a. The division of land into parts greater than five acres, each part having access, where 

not public improvement is dedicated; or 
b. The acquisition of land by any means for public use; or 
c. The combination or recombination of portions of previously platted lots where right-of­

way is unchanged, easements are unchanged, no lots are created without access, and 
no panhandle lots are created; or 

d. Any division of property by will or intestacy providing that all parts of the property have 
access; or 

e. Any division of previously platted lots where right-of-way is unchanged, easements are 
unchanged, drainage patterns or quantities are unchanged, no lots are created without 
access, and no panhandle lots are created. 
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Wastewater (Sewage): 
Water which has been used for domestic, commercial or industrial purposes and has acquired 
contaminants which must be removed by wastewater treatment processes prior to the return to 
or reuse of treated wastewater in the environment. 

Water Meter: 
The mechanical device, including appurtenances which totalizes the volume of water flowing 
through a water service connection. 

Water Right (Surface, Underground): 
The legal right in accordance with Texas Statutes to divert, use or consume water flowing to, 
over, or under a property. A water right is a real property right that may be apportioned to the 
land where the water is used and includes irrigation rights. 

Water Service: 
A property is deemed to have water service available if a qualifying water main is in place in the 
public right-of-way adjacent and contiguous to the property. 

Water Service Connection - Customer: 
That point in the customer's water supply system beyond the sanitary control of the El Paso 
Water Utilities, generally considered to be the outlet end of the water meter box. 

Water Service Connection - EPWU: 
The pipes, fittings, valves, meters and appurtenances which are connected to the water main in 
the street and extending to, or beyond, the property line of a customer. The installation of all 
water service connections will be performed by the Utility or at the direction of the Utility and all 
such connections shall be inspected by qualified Utility personnel. 

C. NEUTRAL GENDER 
When the context requires, all nouns and pronouns in the masculine gender shall also include the 
feminine gender. 

SECTION II CONDITIONS OF SERVICE 

A. GENERAL 

1. Purpose 
In recognition of the fact that the water and wastewater system of El Paso Water Utilities is owned 
by the citizens of El Paso and is operated for the benefit of these citizens as a publicly-owned 
utility; that the rates and charges to each customer should be related to the benefits received 
and to the cost of service; that the furnishing of new and/or enlarged water service and/or sewer 
service connections imposes an excessive cost on the operating revenue of EPWU; and the fact 
that these expenses, if added to the water and/or sewer service rates, as such, would increase 
the cost of service to the existing users out of proportion to any benefits they would receive; 
therefore, in order to provide a reasonable division of these additional expenses between the 
existing customers and the new customers, these Rules and Regulations No. 1 for new services 
within the corporate limits of the City of El Paso are adopted. (See Rules and Regulations No. 
11 for service outside the corporate limits of the City of El Paso.) 

2. Water Rights 
To protect and conserve the water supply of the City El Paso, the PSB will assume the 
responsibility of providing water to property in accordance with these Rules and Regulations No. 
1 only when the underground water rights and surface water rights that were vested in the 
property on January 1, 1973 are owned by the owner of the property to which water service is to 
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be provided or by the PSB. Water service provided after July 10, 1973 shall be discontinued to 
property when said underground and/or surface water rights belonging to the property served are 
later transferred to other property except for transfer of said water rights to the PSB. FURTHER, 
service shall not be provided to a property, or shall be discontinued, when service has already 
been provided, where underground and/or surface water belonging to the property served is used 
in a manner that will not reduce by the same amount the water requirements on the property 
served by the PSB. 

3. Cost Allocation 
As a part of this regulation, the Utility may require, on any extensions or additions to its system 
which require expenditures of operating revenue that are not justified on the basis of the 
anticipated revenue or which are speculative in nature and primarily beneficial to a certain party 
or parties, sufficient charges or deposits of whatever nature the Utility may deem necessary and 
which may be legally assessed to assure that the costs are assumed by the apparently benefitted 
parties and not by the general water users of the City of El Paso. 

4. Service Requirements 
It is the intent of these Rules and Regulations No. 1 that water and sewer service be provided 
only to property that is within the city limits of the City of El Paso or within the Fort Bliss Military 
Reservation except as permitted and limited by Rules and Regulations No. 11. For the purpose 
of this Rules and Regulations No.1, property shall be considered as being within the Corporate 
limits or the City of El Paso and eligible for water and/or sewer service if it is located and improved 
in such a manner that all of the following conditions are satisfied: 

a. The property is totally or partially within the Corporate limits of the City of El Paso. 
b. A portion of the property abuts on a dedicated street that is within the corporate limits of 

the City of El Paso and said street provides vehicular access to the property. 
c. The main building or buildings to be served with water and/or sewer service are located 

in such a manner that all or part of such buildings are within the city limits of the City of 
El Paso and are included on the tax rolls of the City of El Paso or will be upon 
completion of construction of such buildings. 

d. The property must comply with El Paso Subdivision Ordinance, as it now reads or may 
be amended, and all applicable Local, State and Federal laws. 

e. Panhandle shaped lots shall not be eligible for water and/or sewer service unless they 
meet the following criteria: 

* The maximum length of the panhandle shall be one hundred fifty feet. 
* The minimum width of the panhandle shall be seventeen feet to serve 
one dwelling unit. In case of joint use by a maximum of four dwelling units the 
minimum width of each panhandle shall be seven and a half feet and the 
minimum cumulative width of all the panhandle shall be thirty feet. 
* All panhandle lot developments shall be properly subdivided in 
accordance with the subdivision regulations of the City of El Paso. 
* Water and/or sewer service shall be provided at the property line 
adjacent to the public right-of-way. Extension of service to each dwelling unit 
shall be the responsibility of the customer. The extensions of water and sewer 
mains through the panhandle easement shall not be permitted. 

B. PROPERTY DESCRIPTION 
The owner of the property or other person desiring water and/or sewer service from the City of El Paso 
water and sewer system shall provide the Utility with a complete legal description of all property on which 
buildings and/or other improvements are proposed to be located that require water and/or sewer service. 
This property description shall become a part of the application for service and shall be used in calculating 
the line extension charges as provided in Rules and Regulations No. 7. No water and/or sewer service 
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shall be extended to any property other than that which was identified by the owner or applicant for service 
at the time such service was initially provided. Extending water and/or sewer service directly or indirectly 
to property other than that originally identified in the application for service is a violation of these rules and 
regulations and shall be cause for discontinuance of service in accordance with Section IX. No water 
and/or sanitary sewer service shall extend through property owned or intended to be sold and 
consequently owned by different individuals or entities prior to connecting to an EPWU water and/or 
sanitary sewer main; unless previously discussed and approved by the EPWU. 

SECTION Ill SEVERABILITY CLAUSE 
If any provision, paragraph, section, subsection, sentence, clause or phrase of these Rules and Regulations No. 
1 or the application of same to any person or set of circumstances is for any reason held void, such part shall be 
deemed severable and the invalidity thereof shall not affect the remaining parts of these rules and regulations. 

SECTION IV RIGHT OF APPEAL 
The customer may appeal in writing any ruling or action of the Utility or its agents to the Public Service Board 
(herein after called the Board) in accordance with the procedures established in Public Service Board Rules and 
Regulations No. 8. Any customer who does not appeal such a ruling or action in accordance with these 
procedures within 60 days of the date of the issuance of the ruling or action shall waive any right to contest such 
action or ruling. The Board, at its own discretion, may either affirm or change the ruling of the Utility. Any change 
of the ruling of the Utility by the Board shall be consistent with these rules and regulations or if not consistent, 
shall constitute a variance from these rules and regulations. The reasons for such a variance shall be stated in 
the minutes of the Board. 

SECTION V PROTECTION OF WATER SUPPLY 

A. CUSTOMER RESPONSIBILITIES 
The Customer is responsible for preventing contaminants or pollutants originating on the customer's 
premises from entering the public water supply as well as the customer's water system. The Customer's 
responsibility begins at each water service connection and extends throughout the entire length of the 
water system within the premises. Premises is defined as any and all areas on a customer's property that 
is served, or has the potential to be served, by the El Paso Water Utilities. 

The Customer is responsible for the expenses incurred for the proper installation, relocation, repair, 
testing and maintenance of approved backflow prevention assemblies in accordance with the EPWU's 
Cross-Connection Control Manual of Procedures. The Customer shall be responsible for the initial and 
annual testing of such assemblies, coordination and cooperation with the Utility's Cross-Connection 
Control Program Manager, and for retention of records. Records of backflow prevention equipment tests, 
inspections, and repairs shall be retained for three years. 

Backflow Prevention Assemblies shall be protected from freezing and vandalism by a method acceptable 
to the Utility's Cross-Connection Control Program Manager. Design of such enclosures, their installation 
and maintenance shall comply with OSHA 29 CFR, Part 1910.146 "Confined Spaces"; shall provide for 
adequate drainage from testing, flushing or relief valve discharges; and, shall be maintained so that 
assemblies are safely and readily accessible for testing, maintenance and repairs. 

The customer shall be responsible for the cost of the backflow prevention assembly, thermal expansion 
device, freeze protection, initial and annual testing, maintenance and record keeping. 

The failure of the customer to install such a backflow prevention assembly after notice by the Utility shall 
be a basis for discontinuance of service. 
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B. CONFORMING WITH CODES 
Each customer shall comply with these Rules and Regulations No. 1, the City Plumbing Code and the 
Regulations of the Texas State Department of Health, the rules and regulations of the TCEQ, and all other 
applicable laws. Each customer shall permit inspection at any reasonable hour by the Department of 
Public Inspection, the City Plumbing Inspector, the Sanitary Engineer of the City-County Health Unit, the 
Cross-Connection Control Program Manager, a Water Conservation Enforcement Officer or Technician, 
Pretreatment Inspectors or any official employee or representative of the Utility. The purpose of this 
inspection is to determine whether physical facilities exist on the premises of the user that are a hazard 

or may create a hazard to the health, safety or welfare of the citizens of El Paso through possible 
contamination of the water supply by cross-connections, back siphonage, excessive leaks or other means 
or which constitute a threat to the water supply or other conditions or activities prohibited by the mandatory 
water conservation ordinance of the City of El Paso, Chapter 15.13 of the El Paso Municipal Code. 

The horizontal separation between a water service line and a sanitary sewer service line between 
the property line to the water or sanitary sewer main shall be 5 feet of undisturbed or compacted 
earth or as outlined in the City of El Paso's Plumbing Code. Water and/or sanitary service lines are 
not allowed to be constructed within and parallel to the public right of way or easement; only 
perpendicular extensions to the public right of way or easement of water and/or sanitary sewer 
services are allowed. 

C. EQUIPMENT 
An Air Gap or Reduced Pressure Backflow Prevention Assembly shall be approved for all installations. In 
addition, a Reduced Pressure Principle Detector Assembly shall be approved for firelines; a Pressure 
Vacuum Breaker shall be approved for irrigation systems; and a Double Check Assembly shall be 
approved for special applications by the Cross-Connection Control Program Manager. 

All air gaps, reduced pressure backflow prevention assemblies, reduced pressure principle detector 
assemblies, pressure vacuum breaker, and double check assemblies shall be constructed within the 
right of way or outside the public right of way perpendicular to the public water main so that a clear 
line of sight can be established between the public water main and the backflow preventer assembly, 
unless approved by the EPWU's Cross Connection Control Manager. 

D. PROTECTION OF THE WATER SUPPLY 
In each instance listed below the customer will aid the system in protecting other users by either 
accepting delivery of water through an acceptable and approved air gap device or through an 
acceptable backflow prevention assembly: 

1. Premises having their own well or any water supply not furnished by El Paso Water 
Utilities; 

2. Premises that are partially or totally outside the State of Texas; 
3. Premises including sewage treatment and/or sewage pumping; 

4. Premises where bulk chemicals, hazardous chemicals, extremely toxic substances 
and/or radioactive materials are manufactured, processed, used or stored, also 
including any school, university or college facility with a chemistry, medical, or biology 
laboratory; 
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5. Premises with any process listed in 40 C.F.R. § 403 such as electroplating, metal 
finishing, metal molding and casting; 

6. Premises where medical and/or dental surgical procedures are or could potentially be 
performed, including but not limited to, all hospitals, medical laboratories, rehabilitation 
hospitals, cancer treatment facilities, clinics, dentist offices, nursing homes, veterinary 
offices or clinics, or facilities where animals are groomed; 

7. Premises where synthetic organic chemicals, oils, gases or other substances of 
petroleum origin are produced, processed, developed, refined, stored in bulk and/or 
transmitted via pipeline or truck; 

8. Car washes; 

9. Premises where food is processed, including but not limited to, dairies, milk processing, 
nut roasting plants, beverage processing, beverage bottling, breweries; 

10. Premises where textiles or clothing are industrially or commercially laundered or 
finished using wet processes or dry cleaning; 

11. Premises where ready-mix concrete is prepared, sand and gravel operations; 

12. Pharmacies; 

13. Radiator shops; 

14. Greenhouses; 

15. Leased space, including warehouses, malls, and strip shopping centers; 

16. Premises where photographic or x-ray film is processed; 

17. Premises which are connected to reclaimed water service; 

18. All firelines and fire protection systems except as noted in Section F; 

19. Non-residential yard meters or landscape irrigation systems; 

20. Mortuaries, morgues, animal processing and taxidermy facilities; 

21. Premises with more than one interconnected connection to the EPWU potable water 
system, buildings with two .stories or more , facilities with complex piping or where 
inspection is restricted; 

22. Temporary service connections, including but not limited to, construction water service 
points, fire hydrants, truck filling points; and, 

23. Premises, in addition to the foregoing, where uncontrolled cross-connection and/or an 
actual or potential condition exists that might, directly or indirectly, cause contamination 
of the public water supply or pose a danger to human health or safety of the environment 
without an air gap separation between the drinking water supply and the source of 
potential contamination. 
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E. HAZARDOUS CONDITIONS 
In the event a system hazardous cross-connection is determined to exist by El Paso Water Utilities 
personnel, water service to the premises shall be immediately terminated. Service shall be restored when 
the system hazard has been controlled or eliminated. The Utility reserves the right to install backflow 
prevention assemblies in emergency situations where there is an imminent threat to the public water 
supply, and to charge the customer the costs of such services as part of its monthly billing for service. 

In the event no system hazards exist, but potential cross-connections require containment control, the 
Utility shall give the customer written notice to comply. The customer shall submit a design and a plan 

for implementation to the Cross-Connection Control Program Manager within 45 Days of the date of the 
written notice. The customer shall have an additional 45 Days from the date of the Program Manager's 
approval to have the backflow prevention assembly installed, tested, and inspected. The Utility reserves 
the right to terminate water service to the premises for customer's failure, refusal or inability to have the 
backflow prevention assembly installed, tested, and inspected and to continue such termination until 
compliance has been achieved. 

F. FIRE PROTECTION SYSTEMS 
Fire protection systems begin at the water service connection and include sprinklers, hose connections, 
hydrants, reservoirs, tanks, standpipes, pumps, distribution pipes, and other appurtenances within a 
premises that are owned, operated and maintained by the customer for the purposes of fire suppression. 
All existing and new fire protection systems shall have an approved backflow prevention assembly at the 
water service connection except under the following circumstances: Fire protection systems with no 
reservoirs, no fire pumper connections, no connections from auxiliary water systems, no antifreeze or 
other additives, and with all sprinkler drains discharging through an approved air gap, constructed with 
acceptable potable water piping materials conforming to ANSI/NSF Standard 61 and certified by an 
organization accredited by ANSI, except as otherwise required by these Rules and Regulations. 

G. CHANGE IN WATER OR BUILDING USE 
In cases where a backflow prevention assembly exists, and where the water use or building use has 
changed such that a backflow prevention assembly is no longer required, the customer may request an 
exemption from annual testing. 

SECTION VI PROTECTION OF SEWER SYSTEM 
NOTE: This Section was repealed and replaced by the adoption of Rules and Regulations No. 9, approved by 
the Public Service Board on June 13, 1990, as amended. 

SECTION VII CUSTOMER'S RIGHTS AND RESPONSIBILITIES 

A. SERVICE SIZE 
The customer shall determine the size of water service connection and the size and number of sewer 
service connections he may need, subject to his paying the rates and charges as provided in Rules and 
Regulations No. 7., within the limitations of these regulations, provided, however, that a single family 
dwelling unit having a gross lot area of 10,000 square feet or less shall not be permitted a water service 
connection larger than 3/4 inches. Each property or developable unit shall have a separate water meter 
and separate sewer service connection. In no instance shall two properties owned by different individuals 
or entities and/or properties separated by a street or alley be served by one water meter or by one sewer 
connection. A single platted lot with single ownership, but having multi-family residential housing may 
have a single service which shall be the responsibility of the property owner. 

B. EXTENSION AND CONNECTION CHARGES 
Once line extension charges have been paid, the right to the allowable service connection shall be vested 
in the property, whether used or not. However, should a service connection remain inactive for three 
years or more, the service connection may, at the option of the Utility, be removed. If the property owner 
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requests the removal of a water connection a $350 fee each plus other applicable charges as described 
in Rules and Regulations No. 7 will be due from the property owner. Re-installation shall require a new 
service connection charge which shall be paid as stipulated in Rules and Regulations No. 7. 

C. CUSTOMER FURNISHED EQUIPMENT 
The customer shall be responsible for the furnishing and installation of the water service line (domestic 
and irrigation/yard) from the meter into the property, for the furnishing and installation of a fireline service 
from the bonnet box located in the parkway or sidewalk to the building, and for the sewer service line from 
the tap at the main into the property, to include the "air gap" or "approved backflow prevention assembly'' 
and "backflow prevention assembly protective enclosures", and for all equipment for the control and 
utilization of these services located within the property and for maintaining such lines and equipment in 
good, serviceable, and safe condition. The customer shall not extend water or sewer lines to furnish such 
service to property other than that on which charges provided herein have been paid. 

D. WATER SERVICE CONDITIONS 
The customer agrees to accept such conditions of water pressure or service as may from time to time 
exist and to hold the Utility, the City of El Paso and/or its Public Service Board harmless on account of 
damage caused by low or high pressure, fluctuations of pressure or interruptions or curtailment of service. 
Where the static water pressure at the meter exceeds 80 pounds per square inch, the customer should, 
for his own protection and at his own expense, install a pressure regulator, strainer and relief valve, to be 
set for pressure as desired by the customer. 

E. SEWER SERVICE CONDITIONS 
The customer shall agree to accept the elevation and location of all sewers as laid by the Utility and will, 
where necessary, install and operate on his own premises and at his own expense, all necessary sewage 
lifting equipment or backup protective devices. Customers having drain or fixture outlets into the house 
connections which are at an elevation that is lower than the top of the nearest downstream sanitary sewer 
manhole shall protect their premises from possible backup of sewage by the installation of backflow or 
other devices to prevent sewage backing up and flowing out of such outlets. Such customers agree to 
accept responsibility for any damages caused by a sewage backup where the customer has failed to 
install devices to prevent such sewage backing up and agrees to hold the City of El Paso, the Utility and/or 
it's Public Service Board harmless for any damage caused by such a sewage backup. 

In areas where vacuum sewer lines are installed, service valve boxes are required for service. As a 
condition of service, the service boxes may be located on the customer's premises in an area determined 
by the Utility to be accessible at all times for inspection, testing and maintenance. One service box may 
serve two or more properties. The service box may be set on the property line between adjoining served 
properties or on any of the served properties. The customer shall maintain the surrounding property in a 
manner that protects the service box from damage and assures that it is clearly visible. The customer 
shall immediately report any defect or damage he/she observes in the service box to the Utility. 
Application by the customer for service shall be deemed as permission for the Utility to set the service 
box on his/her property. No rent or other charge shall be made by the customer against the Board or the 
Utility for placing the service box, service lines or other equipment upon the customer's premises. 

F. WATER METER LOCATION 
When a location for the water meter box outside the property line is not practical, the water meter box 
shall be located on the customer's premises near the point where the service pipe crosses the property 
line and where the meter will be accessible at all times for inspection, testing and reading and the 
customer shall maintain the surrounding property in a manner that protects the meter from damage and 
assures that it is clearly visible. The customer shall immediately report any defect he/she observes in the 
meter to the Utility. Application by the customer for service shall be deemed as permission for the Utility 
to set the meter box on his/her property, if necessary. No rent or other charge shall be made by the 
customer against the Board or Utility for placing the meter box, service pipe or other equipment upon the 
customer's premises. 
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G. CUSTOMER FACILITIES 
The Utility does not assume the responsibility of inspecting any part of the customer's installation of water 
or sewer facilities. The customer shall be solely responsible for the costs of installing and maintaining 
any such facilities. The Utility has the right to inspect all backflow prevention assemblies at the costs 
described in Rules and Regulations No. 7. 

H. DAMAGE TO CUSTOMER 
The City of El Paso and/or EPWU shall not be responsible for any loss or damage caused by the improper 
installation, condition or use of the customer's equipment or by any negligence or wrongful act of the 
customer or his agents, employees or licensees. 

I. DAMAGE TO UTILITY 
Any damage to equipment belonging to the Utility caused by the negligence or wrongful act of the 
customer or his agent, employee or licensee shall be paid by the customer upon presentation of a bill 
therefore. Non-payment of such charges shall be grounds for disconnection of service. 

J. SERVICE SIZE GUIDE 
As a guide in the selection of the size service, the customer may consider that a service connection will 
deliver the following amount when discharging to atmosphere at the customer side of the meter: 

Meter Size Gallons Per 
Minute Demand 

5/8 x 3/4" 15 
1" 37 
1 1/2" 75 
2" 120 
3" 240 
4" 375 
6" 750 
8" 1400 
10" 2000 

This amount should be adjusted downward with an adequate allowance made by the customer for 
pressure drop caused by the customers piping system. The customer understands and agrees that the 
above table constitutes an estimate of the amount to be delivered and that neither the PSB or the Utility 
shall be responsible for any failure to deliver the estimated capacity shown on the above table. 

SECTION VIII DESIGN AND OWNERSHIP OF FACILITIES 

A. OPERATIONS, MAINTENANCE AND OWNERSHIP 
The Utility shall design, operate and maintain all of its water and sewer facilities with due regard to present 
and future requirements of capacity, system operation and efficiency and anticipated life of such 
improvements. Title to all such facilities shall remain in the El Paso Water Utilities, City of El Paso, Texas, 
acting by and through its Public Service Board upon completion of the construction of such facilities and 
upon the incorporation of such facilities into the operating system. Any backflow prevention assembly or 
enclosure provided by the Utility becomes the Customer's property for purposes of operation and 
maintenance. 
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B. UTILITY FURNISHED EQUIPMENT 
The Utility will furnish, install and maintain all meters and all pipes, equipment and materials connecting 
the water meter with the main as required by the WATER SERVICE CONNECTION CHARGE as provided 
in Rules and Regulations No. 7. Title to all such installations shall remain in the El Paso Water Utilities, 
City of El Paso, Texas, acting by and through its Public Service Board, except that any backflow 
prevention assembly or enclosure provided by the Utility becomes the Customer's property for purposes 
of operation and maintenance. The Utility will not be responsible for the repair of the public way or the 
customer's sewer service line within the public way. 

C. RIGHT TO OPERATE 
The Utility shall have sole right to connect or disconnect the customer's service with the water and/or 
sewer main; to install, remove or reset meters; and to operate water main valves and appurtenances. No 
person, other than a duly authorized representative of the Utility, shall in any way interfere with or operate 
any of the facilities of the System. 

D. LINE LOCATION 
Water extensions shall be located on the north and east sides and sewer extensions on the south and 
west sides of dedicated streets or alleys, provided, however, the Utility may designate another location, if 
such locations are unavailable or if in the interest of operation, efficiency, or maintenance of the System. 
Under no circumstances shall any structure be placed over or around any water main or extension unless 
prior provision is made for ready and easy access to any and all parts of such main or extension. 

E. FIRE HYDRANTS 
Public fire hydrants shall be installed only along opened dedicated streets and/or as approved by the 
City Fire Chief. 

F. RIGHT-OF-WAY 
Before water and/or sewer extensions, being financed in whole or in part by Utility funds, are made in 
public streets and/or public alleys, such streets and alleys shall be legally dedicated and brought to within 
six (6) inches of the finished grade as approved by the City Engineer. The Utility will not place meters or 
services on the outside of the curb line on any existing or newly constructed streets unless the grading 
on the outside, which is the property side of the curb, is within four (4) inches of finished grade for a 
distance of ten (10) feet from the property side of the curb. 

It is the intent of the Utility to construct sewer mains in public right-of-ways. Conditions under which 
water and sewer mains may be allowed in easements are discussed in Rules and Regulations No. 7, 
Sections 11-F and 111-H. 

G. CONDITIONAL SERVICES 
When service is required to a property within the city limits of El Paso that is not adjacent to a water main 
and/or a sewer line from which adequate service can be provided and when, in the opinion of the Utility, 
it is not feasible to construct a main that would provide adequate service, the Utility may grant permission 
to the customer to take "conditional" service at the nearest existing adequate main. The customer shall 
pay the appropriate charges as provided in Rules and Regulations No. 7, computed as though the main 
were adjacent to the property. The customer shall pay all cost of installation and maintenance of a pipeline 
from the water meter and/or sewer connection to this property and shall assume all responsibility and 
liability therefore as well as the payment of all costs and damages growing out of the installation, operation 
or failure of this pipeline. Such a connection and pipeline shall be installed and used as a temporary 
arrangement only. At such time as an adequate main may be installed adjacent to the property and on 
written demand of the Utility, the customer will have installed a regular service at his expense, will 
discontinue the use of the temporary connection and pipeline and will pay the Utility the appropriate 
charges for a regular service. 
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H. RESTRICTED WATER SYSTEM DESIGNS 
Pressurized Water Systems or Hydro-pneumatic Water Systems are not allowed. Private water 
systems are not allowed. 

I. RESTRICTED SEWER SYSTEM DESIGNS 
Grinder Pump or Low Pressure Sewer Systems are not allowed. Private Sewer Collection Systems are 
not allowed. 

SECTION IX DISCONTINUANCE OF SERVICE 
The Utility shall have the right, with notice to the customer, to discontinue the water and/or sewer service and to 
apply any of the customer's WATER SERVICE GUARANTEE or DEPOSIT to amounts owed the Utility for non­
payment of service charges; for the excessive waste of water; for failure to comply with the mandatory water 
conservation ordinance for the City of El Paso; for violation of any provision of Rules and Regulations No. 9 
(Pretreatment Regulations) for the violation of any of the City's Plumbing Code; for the piping of service along or 
across streets, alleys, or to the property of others without the prior written consent of the Utility; for using a service 
without applying for and signing the proper service contract; for supplying service to property other than on which 
the appropriate FRONTAGE CHARGE has been paid; for violation of the provisions relating to service outside of 
the city limits of the City of El Paso, Texas as set out in Rules and Regulations No. 11; for furnishing false or 
erroneous information in any application for service; when any existing water and/or sewer service shall become 
inactive; for the failure to install a mechanical backflow prevention device when required; or for the violation of any 
provision of these Rules and Regulations No. 1 or any other lawful rule or regulation of the Utility or the City of El 
Paso or for any other action which interferes with the water service of other customers or which creates a danger 
of contamination to the water system. Provided, however, the Utility shall have the authority to immediately 
discontinue the customer's meter or sewer service without notice should any violation of these rules and 
regulations cause an immediate threat to the public health or safety or the environment. Such service shall remain 
discontinued until all errors are rectified and/or violations have ceased. 

SECTION X SAVINGS 
These rules and regulations are a part of the other rules and regulations of the Public Service Board and, save 
and except as amended hereby, the remaining provisions of the Public Service Board's rules and regulations 
shall remain in full force and effect. 

SECTION XI EFFECTIVE DATE 
These rules and regulations shall be and become effective from and after their adoption hereby and shall remain 
in effect until amended or changed by the Public Service Board. 

PASSED, APPROVED and ADOPTED this 9th day of December, 1992, by the Public Service Board of 
the City of El Paso, Texas. 

RULES AND REGULATIONS NO. 1, SECTIONS l(B), ll(A)(5), ll(A)(6), V(A), V(B), V(C), Vll(C), Vll(G), 
Vll(K), Vlll(A), and Vlll(B), ADDED or MODIFIED, APPROVED, AND ADOP1~D this 11th day of December, 1996. 

RULES AND REGULATIONS NO. 1, SECTION Vll(C), REVISED, APPROVED, AND ADOPTED this 18th 
day of December, 1997. 

RULES AND REGULATIONS NO. 1, SECTION Vll(E), REVISED, APPROVED, AND ADOPTED this 14th 
day of April, 1999. 

RULES AND REGULATIONS NO. 1, SECTIONS l(B), ll(A), V, and Vll(K), ADDED, DELETED, or 
MODIFIED, REVISED, APPROVED, AND ADOPTED this 23rd day of January, 2002. 

RULES AND REGULATIONS NO. 1, SECTION V(D), ADDED, MODIFIED, REVISED, APPROVED, AND 
ADOPTED this 25rn day of January 2006, by the El Paso Water Utilities Public Service Board of the City of El 
Paso, Texas. 

RULES AND REGULATIONS NO. 1, SECTION V(A), ADDED, MODIFIED, REVISED, APPROVED, AND 
ADOPTED this 17rn day of December 2009, by the El Paso Water Utilities Public Service Board of the City of El 
Paso, Texas. 
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RULES AND REGULATIONS NO. 1, SECTION VIII (H) and (I), ADDED, MODIFIED, REVISED, 
APPROVED, AND ADOPTED this arn day of September 2010, by the El Paso Water Utilities Public Service Board 
of the City of El Paso, Texas. 

RULES AND REGULATIONS NO. 1, SECTION V (B), (C), (D)22, SECTION VII (B), (C), ADDED, 
MODIFIED, REVISED, APPROVED, AND ADOPTED this 1 FH day of December 2013, by the El Paso Water 
Utilities Public Service Board of the City of El Paso, Texas. 

RULES AND REGULATIONS NO. 1, SECTION V (B), ADDED, MODIFIED, REVISED, APPROVED, AND 
ADOPTED this 10th day of December 2014, by the El Paso Water Utilities Public Service Board of the City of El 
Paso, Texas. 

Rifflard Schoepfloerster, Chair 

APPROVED AS TO FORM: 

Robert D. Andron, Gerforal Counsel 
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RULES AND REGULATIONS NO. 2 -AMENDED 

RULES AND REGULATIONS 
GOVERNING THE FURNISHING 

OF STORMWATER SERVICE 
WITHIN THE CORPORATE LIMITS_OF THE 

CITY OF EL PASO BY 
THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF CHAPTER 402, 
SUBCHAPTER C OF THE TEXAS LOCAL GOVERNMENT CODE, AS AMENDED (THE ACT), 
AUTHORIZING THE CITY TO ESTABLISH A MUNICIPAL DRAINAGE UTILITY SYSTEM, AND 
ORDINANCE 16668, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, 
TEXAS ON JUNE 19, 2007, DECLARING THE DRAINAGE SYSTEM OF THE CITY TO BE A PUBLIC 
UTILITY AND AUTHORIZING THE PUBLIC SERVICE BOARD TO HAVE COMPLETE AUTHORITY 
AND CONTROL OF THE MANAGEMENT AND OPERATION OF THE SYSTEM ON BEHALF OF THE 
SYSTEM; THEREFORE BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY OF EL 
PASO, THAT THE FOLLOWING RULES FOR THE FURNISHING OF STORMWATER SERVICE 
WITHIN THE CITY OF EL PASO ARE HEREBY ESTABLISHED. 

SECTION I GENERAL PROVISIONS 
The following headings or captions are adopted as the Table of Contents for Public Service Board Rules 
and Regulations No. 2. 

A TABLE OF CONTENTS 
The headings or captions following are adopted as the Table of Contents for Public Service Board 
Rules and Regulations No. 1. 

SECTION I GENERAL PROVISIONS .................................................................................................... 1 
A. TABLE OF CONTENTS ................................................................................................................... 1 
B. ABBREVIATIONS AND DEFINITIONS ............................................................................................ 2 
C. NEUTRAL GENDER ...................................................................................................................... 11 
D. CONDITIONS OF SERVICE .......................................................................................................... 11 

SECTION II PURPOSE AND ADMINISTRATION ............................................................................ 11 
A. PURPOSE AND SCOPE ................................................................................................................ 11 
B. ADMINISTRATION ......................................................................................................................... 12 

SECTION Ill GENERAL STORMWATER SYSTEM USE REQUIREMENTS ................................... 12 
A. GENERAL PROHIBITIONS ........................................................................................................... 12 
B. SPECIFIC PROHIBITIONS ............................................................................................................ 13 

C. RELEASE REPORTING AND CLEANUP ..................................................................... 15 

SECTION IV STORMWATER PERMITS ................................................................................................... 16 
A. ADOPTION OF TPDES PERMITS ................................................................................................. 16 
B. UNPERMITTED DISCHARGES PROHIBITED ............................................................................. 17 
C. SMALL CONSTRUCTION ACTIVITIES ......................................................................................... 17 
D. LARGE CONSTRUCTION ACTIVITIES ......................................................................................... 18 
E. INDUSTRIAL ACTIVITIES ............................................................................................................. 19 
F. COMPLIANCE WITH PERMIT ....................................................................................................... 20 
G. MODIFICATION OF SWP3 ............................................................................................................ 20 
H. BEST MANAGEMENT PRACTICES .............................................................................................. 20 
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SECTION V REPORTING AND MONITORING ................................................................................ 20 
A. MONITORING OF DISCHARGES ................................................................................................. 20 
B. ACCESS TO FACILITIES 
C. CITIZEN PARTICIPATION ............................................................................................................. 21 
D. CONFIDENTIAL INFORMATION ................................................................................................... 22 
E. DISCHARGE MONITORING REPORTS ....................................................................................... 22 
F. NOTICES ........................................................................................................................................ 22 

SECTION VI ENFORCEMENT 
A AUTHORITY TO ISSUE CITATIONS ............................................................................................. 22 
B. SUSPENSION OF MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) ACCESS .......... 22 
C. JUDICIAL RELIEF .......................................................................................................................... 23 
D. CRIMINAL PENAL TIES ................................................................................................................. 23 
E. CIVIL PENALTIES .......................................................................................................................... 23 
F. REMEDIES NONEXCLUSIVE ....................................................................................................... 23 

SECTION VII CUSTOMER'S RIGHTS AND RESPONSIBILITIES ..................................................... 23 
A. CUSTOMER FACILITIES ............................................................................................................... 23 
B. DAMAGE TO CUSTOMER ............................................................................................................ 23 
C. DAMAGE TO UTILITY .................................................................................................................... 24 

SECTION VIII DESIGN AND OWNERSHIP OF FACILITIES .......................................................... 24 
A OPERATIONS, MAINTENANCE AND OWNERSHIP .................................................................... 24 
B. UTILITY FURNISHED EQUIPMENT .............................................................................................. 24 

SECTION IX 

SECTION X 

SECTION XI 

SEVERABILITY CLAUSE ............................................................................................. 24 

SAVINGS ...................................................................................................................... 24 

EFFECTIVE DATE ........................................................................................................ 24 

B. ABBREVIATIONS AND DEFINITIONS 
The following abbreviations, when used in this rule, shall have the designated meanings as 
follows: 

BMP - Best Management Practice 
CFR - Code of Federal Regulations 
EPA- Environmental Protection Agency 
HHW- Household Hazardous Waste 
MS4 - Municipal separate storm sewer system 
NOC - Notice of change 
NOi - Notice of intent 
NOT - Notice of termination 
NPDES - National Pollutant Discharge Elimination System 
PSB - Public Service Board 
SWP3 - Stormwater Pollution Prevention Plan 
TCEQ - Texas Commission on Environmental Quality 
TPDES - Texas Pollutant Discharge Elimination System 

Unless the context specifically indicates otherwise, the following terms and phrases, as used in 
this Rules and Regulations No. 2, shall have the following meanings: 
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Agricultural Stormwater Runoff: 
Any stormwater runoff from orchards, cultivated crops, pastures, range lands, and other 
non-point source agricultural activities, but not discharges from concentrated animal 
feeding operations as defined in 40 CFR Section 122.23 or discharges from concentrated 
aquatic animal production facilities as defined in 40 CFR Section 122.24. 

Best Management Practices (BMP): 
Schedules of activities, prohibitions of practices, maintenance procedures, and other 
management practices to control, prevent or reduce the discharge of pollutants. BMPs 
also include treatment requirements, operating procedures, and practices to control site 
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

Benefited Property: 

Board: 

City: 

An improved lot or tract to which drainage service is made available under the 
establishing Drainage Ordinance and in accordance with applicable Rules and 
Regulations. 

Certain board of trustees known as the 11 Public Service Board" established by the City 
pursuant to Section 1502.070 of the Texas Government Code and charged with having 
complete authority and control of the management and operation of the water, 
wastewater and stormwater systems of the City, as represented by the various persons 
appointed to such board from time. 

The City of El Paso, Texas, a Texas Home Rule Municipality. 

Commencement of Construction: 
Exposure of soils from activities such as clearing, grading or excavating activities or other 
construction activities. 

Discharge: 
Any addition or introduction of any pollutant, stormwater, or any other liquid, gas or solid 
substance whatsoever into the MS4 or into waters of the United States. 

Discharger: 
Any person who causes, allows, permits, or is otherwise responsible for, a discharge, 
including, without limitation, any Operator of a construction site or industrial facility. 

Domestic Sewage: 
Human excrement, gray water (from home clothes washing, bathing, showers, 
dishwashing, and food preparation), other wastewater from household drains, and 
waterborne waste normally discharged from the sanitary conveniences free from 
industrial waste. 

Drainage: 
Bridges, catch basins, channels, conduits, creeks, culverts, detention ponds, ditches, 
draws, flumes, pipes, pumps, sloughs, treatment works, and appurtenances to those 
items, whether natural or artificial, or using force or gravity, that are used to draw off 
surface water from land, carry the water away, collect, store, or treat the water, or divert 
the water into natural or artificial watercourses. 
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Drainage Ordinance: 
Ordinance 16668 passed and approved by the City Council of the City of El Paso, Texas 
on June 19, 2007 authorizing the Public Service Board to have authority and control of 
the management and operation of the stormwater system. 

Environmental Protection Agency (EPA): 
The United States Environmental Protection Agency, the regional office thereof, any 
federal department, agency, or commission that may succeed to the authority of the EPA, 
and any duly authorized official of EPA or such successor agency. 

Extremely Hazardous Substance: 

Facility: 

Any substance listed in the Appendices to 40 CFR Part 355, Emergency Planning and 
Notification. 

The property, either real, personal, or mixed, that is used in providing drainage and 
included in the system. 

Fertilizer: 
A solid or non-solid substance or compound that contains an essential plant nutrient 
element in a form available to plants and is used primarily for its essential plant nutrient 
element content in promoting or stimulating growth of a plant or improving the quality of a 
crop, or a mixture of two or more fertilizers. The term does not include the excreta of an 
animal, plant remains, or a mixture of those substances, for which no claim of essential 
plant nutrients is made. 

Final Stabilization: 
The status when all soil disturbing activities at a site have been completed, and a uniform 
perennial vegetative cover with a density of seventy percent of the cover for unpaved 
areas and areas not covered by permanent structures has been established, or 
equivalent permanent stabilization measures (such as the use of rip-rap, gabions, or 
geotextiles) have been employed. 

Fire Department: 
The fire department of the City or any duly authorized representative thereof. 

Garbage: 
Putrescible animal and vegetable waste materials from the handling, preparation, 
cooking, or consumption of food, including waste materials from markets, storage 
facilities, and the handling and sale of produce and other food products. 

General Permit: 
A permit issued to authorize discharge into or adjacent to water in the state for one or 
more categories of waste discharge within a geographical area of the state or the entire 
state as provided by Section 26.040 of the Texas Water Code, or into waters of the 
United States according to Section 402 of the Federal Water Pollution Control Act 
Amendments. 

Harmful Quantity: 
Discharges of substances in such quantities that the PSB has determined may be 
harmful to the public health or the environment including substances that are of sufficient 
quantity to: 
a. Violate applicable water quality standards; 
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b. Cause a film or sheen upon or discoloration of the surface of the water or adjoining 
shorelines or cause a sludge or emulsion to be deposited beneath the surface of the 
water or upon adjoining shorelines; 

c. Cause any damage to the MS4; or 
d. Interfere with the operation of the MS4. 

Hazardous Household Waste (HHW): 
Any material generated in a household (including single and multiple residences, hotels 
and motels, bunk houses, ranger stations, crew quarters, camp grounds, picnic grounds, 
and day use recreational areas) by a consumer which, except for the exclusion provided 
in 40 CFR Section 261.4(b)(1), would be classified as a hazardous waste under 40 CFR 
Part 261, as amended from time to time. 

Hazardous Substance: 
Any substance listed in Table 302.4 of 40 CFR Part 302. 

Hazardous Waste: 
Any substance identified or listed as a hazardous waste by EPA in 40 CFR Part 261. 

Herbicide: 
A substance or mixture of substances used to destroy a plant or to inhibit plant growth. 

Industrial Waste: 
Any waterborne liquid or solid substance that results from any process of industry, 
manufacturing, mining, production, trade, or business, including transportation related 
activities. 

Industrial Activity 
The categories of industries and activities identified in TPDES General Permit pursuant to 
Chapter 26 of the Texas Water Code and Section 402 of the Clean Water Act, as 
amended, including, without limitation, construction activity including clearing, grading 
and excavation activities (except for operations that result in the disturbance of less than 
one (1) acre of total land area which are not part of a larger plan of development or sale). 

Improved Lot or Tract: 
A lot or tract that has a structure or other improvement on it that causes an impervious 
coverage of the soil under the structure or improvement. 

Large Construction Activity: 
Construction activities including clearing, grading, and excavating that result in land 
disturbance of equal to or greater than five (5) acres of land. Large construction activity 
also includes the disturbance of less than five (5) acres of total land area that is part of a 
larger common plan of development or sale if the larger common plan will ultimately 
disturb equal to or greater than five (5) acres of land. Large construction activity does not 
include routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, and original purpose of a ditch, channel, or other similar stormwater 
conveyance. Large construction activity does not include the routine grading of existing 
dirt roads, asphalt overlays of existing roads, the routine clearing of existing right-of­
ways, and similar maintenance activities. 

Motor Vehicle fluid: 
Any vehicle crankcase oil, antifreeze, transmission fluid, brake fluid, differential lubricant, 
gasoline, diesel fuel, gasoline/alcohol blend, and any other fluid used in a motor vehicle. 
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Municipal Drainage Utility Systems Act: 
Section 402.041, et seq., as it may be amended by the Texas Legislature from time to 
time to include, but not by way of limitation, the applicable definitions in the Act. 

Municipal Landfill (or landfill): 
An area of land or an excavation in which municipal solid waste is placed for permanent 
disposal, and which is not a land treatment facility, a surface impoundment, an injection 
well, or a pile (as these terms are defined in regulations promulgated by the TCEQ). 

Municipal Separate Storm Sewer System C'MS4"): 
The system of conveyances (including roads with drainage systems, municipal streets, 
flood control dams, retention and detention basins, grate and/or curb inlets, curbs, 
gutters, ditches, man-made channels, arroyos, agriculture drains, storm drains or 
designated flow paths) owned, operated or controlled by the city and/or PSB and 
designed or used for collecting or conveying stormwater, and which is not used for 
collecting or conveying sewage. 

National Pollutant Discharge Elimination System (NPDES): 
The federal program under which the administrator of the United States Environmental 
Protection Agency can authorize discharges of waste to waters of the United States 
according to Section 402 of the Federal Water Pollution Control Act, and may also 
delegate this permitting authority to the State of Texas. 

Non-point Source: 
Any source of any discharge of a pollutant that is not a "point source." 

Notice of Change ("NOC"): 
The notice of change that is required by either the industrial general permit or the 
construction general permit. 

Notice of Intent (uNOI"): 
The notice of intent that is required by either the industrial general permit or the 
construction general permit. 

Notice of Termination ("NOT"): 
The notice of termination that is required by either the industrial general permit or the 
construction general permit. 

Any kind of oil in any form, including, but not limited to petroleum, fuel oil, crude oil or any 
fraction thereof which is liquid at standard conditions of temperature and pressure, 
sludge, oil refuse, and oil mixed .with waste 

Operator: 
The person or persons who, either individually or taken together, meet either of the 
following two criteria: (a) they have operational control over the facility specifications 
(including the ability to make modifications in specifications); and (b) they have the day­
to-day operational control over those activities at the facility necessary to ensure 
compliance with pollution prevention requirements and any permit conditions. 
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Owner: 
The person who owns a facility or part of a facility or who has control over day-to-day 
activities. 

Person: 
Any individual, partnership, co-partnership, firm, company, corporation, association, joint 
stock company, trust, estate, governmental entity, or any other legal entity; or their legal 
representatives, agents, or assigns or person who has control over day to day activities. 
This definition includes all federal, state, and local governmental entities. 

Pesticide: 
A substance or mixture of substances intended to prevent, destroy, repel, or mitigate any 
pest, or any substance or mixture of substances intended for use as a plant regulator, 
defoliant, or desiccant (as these terms are defined in Section 76.001 of the Texas 
Agriculture Code). 

Petroleum Product: 
A petroleum product that is obtained from distilling and processing crude oil and that is 
capable of being used as a fuel for the propulsion of a motor vehicle or aircraft, including 
motor gasoline, gasohol, other alcohol blended fuels, aviation gasoline, kerosene 
distillate fuel oil, and No. 1 and No. 2 diesel. 

Petroleum Storage Tank (PST): 
Any one or combination of aboveground or underground storage tanks that contain 
petroleum products and any connecting underground pipes. 

Point Source: 
Any discernible, confined, and discrete conveyance, including but not limited to, any pipe, 
ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel or other 
floating craft from which pollutants are or may be discharged. This term does not include 
return flows from irrigated agriculture or agricultural stormwater runoff. 

Pollutant: 
Dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, filter 
backwash, munitions, chemical waste, biological materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and 
agricultural waste discharged into water. The term "pollutant" does not include tail water 
or runoff water from irrigation or rainwater runoff from cultivated or uncultivated range 
land, pasture land, and farm land. 

Pollution: 
The alteration of the physical, thermal, chemical, or biological quality of, or the 
contamination of, any water in the state that renders the water harmful, detrimental, or 
injurious to humans, animal life, vegetation, or property, or to the public health, safety, or 
welfare, or impairs the usefulness or the public enjoyment of the water for any lawful or 
reasonable purpose. 

Public Service Board: 
The Public Service Board of the City of El Paso, Texas acting on its own behalf or 
through the authorized acts of the El Paso Water Utilities (EPWU), which is charged with 
the day-to-day operation of El Paso's water, wastewater, and stormwater system. 
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Public Utility: 
A stormwater service that is regularly provided by the municipality through municipal 
property dedicated to that service to the users of benefited property within the service 
area and that is based on: 

a. An established schedule of charges; 
b. The use of the police power to implement the service; and 
c. Nondiscriminatory, reasonable, and equitable terms. 

Release: 
Any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into the MS4 or the waters of the United 
States onto the ground in such a manner that a pollutant may be discharged in the MS4. 

Reportable Quantity (RQ): 
For any "hazardous substance," the quantity established and listed in Table 302.4 of 40 
CFR Part 302; for any "extremely hazardous substance," the quantity established in 40 
CFR Part 355 and listed in Appendix A or B thereto and as amended from time to time. 

Sanitary Sewer (or sewer): 
The system of pipes, conduits, and other conveyances which carry industrial waste and 
domestic sewage from residential dwellings, commercial buildings, industrial and 
manufacturing facilities, and institutions, whether treated or untreated, to the City sewage 
treatment plant (and to which stormwater, surface water, and groundwater are not 
intentionally admitted). 

Septic Tank Waste: 
Any domestic sewage removed from holding tanks such as vessels, chemical toilets, 
campers, trailers, and septic tanks. 

Service Area: 
All that area of land located within the city limits of the City and any other land areas in 
the City's extraterritorial jurisdiction as provided by the Municipal Drainage Utility 
Systems Act or other applicable law which, as a result of topography or hydraulics, 
contribute to overland flow into the watersheds served by the drainage system of the City. 
Upon the effective dates of completed annexation of additional lands into the City, each 
such annexed additional land shall become part of the service area. Land annexed for 
limited purposes shall become a part of the service area upon annexation for full 
purposes. The Service Area may be extended by written resolution of the Board, to the 
extent permitted by the Act at the time of adoption of such resolution, to include other 
land areas outside the city limits of the City which, as a result of topography or hydraulics, 
contribute overland flow into the watersheds served by the system provided, however, in 
no event may the Service Area extend farther than the boundaries of the City's then 
current extraterritorial jurisdiction, nor, except as expressly provided by the Act, may the 
Service Area extend into the boundaries of another municipality. 

Sewage (or sanitary sewage): 
The domestic sewage and industrial waste that is discharged into the City sanitary sewer 
systems and passes through the sanitary sewer system to the City sewage treatment 
plant for treatment. 
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The land or water area where any facility or activity is physically located or conducted, 
including adjacent land used in connection with the facility or activity. 

Small Construction Activity: 
Construction activities including clearing, grading, and excavating that result in land 
disturbance of equal to or greater than one (1) acre and less than five (5) acres of land. 
Small construction activity also includes the disturbance of less than one (1) acre of total 
land area that is part of a larger common plan of development or sale if the larger 
common plan will ultimately disturb equal to or greater than one (1) and less than five (5) 
acres of land. Small construction activity does not include routine maintenance that is 
performed to maintain the original line and grade, hydraulic capacity, and original 
purpose of a ditch, channel, or other similar stormwater conveyance. Small construction 
activity does not include the routine grading of existing dirt roads, asphalt overlays of 
existing roads, the routine clearing of existing right-of ~ways, and similar maintenance 
activities. 

The State of Texas. 

Stormwater: 
Stormwater runoff, snow melt runoff, and surface runoff and drainage. 

Stormwater Associated with Construction Activity: 
Stormwater runoff from a construction activity where soil disturbing activities (including 
clearing, grading, excavating) result in the disturbance of one (1) or more acres of total 
land area, or are part of a larger common plan of development or sale that will result in 
disturbance of one (1) or more acres of total land area. 

Stormwater Discharges Associated with Industrial Activity: 
Stormwater runoff that exits any system that is used for collecting and conveying 
stormwater that originates from manufacturing, processing, material storage, and waste 
material disposal areas (and similar areas where stormwater can contact industrial 
pollutants related to the industrial activity) at an industrial facility described by one or 
more of Sectors A through AD of the TPDES general permit providing authorization for 
point source discharges of stormwater associated with industrial activity to water in the 
state or the NPDES general permit providing authorization for point source discharges of 
stormwater associated with industrial activity to waters of the United States. The 
definition is restricted, for the purposes of this Rule, to those stormwater discharges that 
qualify for authorization under the provisions of the TPDES or NPDES general permits 
(on an outfall by outfall consideration). 

Stormwater Pollution Prevention Plan (SWP3-): 

System: 

A plan required by a TPDES general permit that describes and ensures the 
implementation of practices that are to be used to reduce the pollutants in stormwater 
discharges associated with the facility. 

The Municipal Drainage Utility System established by this Ordinance and encompassing 
the complete drainage system of the City as it now exists and may be improved, added 
to, or extended hereafter, there being included in such term all drainage facilities now or 
hereafter owned or operated by the City, lying within and without the boundaries of the 
City, and including all real estate and real and personal property of every kind and nature 
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comprising any part of or used or useful in the operation of the system but excluding 
parks, roads, streets and bridges. 

Texas Pollutant Discharge Elimination System (TPDES): 
The state program for issuing, amending, terminating, monitoring, and enforcing permits, 
and imposing and enforcing pretreatment requirements, under Clean Water Act §§307, 
402, 318 and 405, the Texas Water Code and Texas Administrative Code regulations as 
amended from time to time. 

TPDES General Permit: 
A permit issued by the TCEQ under the provisions of Section 402 of the Clean Water Act 
and/or Chapter 26 of the Texas Water Code. 

Uncontaminated: 
Not containing a harmful quantity of any pollutant. 

Used Oil (or used motor oil): 

User: 

Any oil that has been refined from crude oil or a synthetic oil that, as a result of use, 
storage, or handling, has become unsuitable for its original purpose because of impurities 
or the loss of original properties but that may be suitable for further use and is recyclable 
in compliance with state and federal law. 

The person or entity that owns or occupies a benefited property. 

Water In The State (or water): 
Any groundwater, percolating or otherwise, lakes, ponds, impounding reservoirs, springs, 
rivers, canals, stre~ms, inside the territorial limits of the state, and all other bodies of 
surface water, natural or artificial, inland or coastal, fresh or salt, navigable or 
nonnavigable, and including the beds and banks of all watercourses and bodies of 
surface water, that are wholly or partially inside or bordering the state or inside the 
jurisdiction of the state. 

Water Quality Standard: 
The designation of a body or segment of surface water in the state for desirable uses and 
the narrative and numerical criteria deemed by the state to be necessary to protect those 
uses, as specified in Chapter 307 of Title 31 of the Texas Administrative Code as 
amended from time to time. 

Waters of the United States: 
All waters which are currently used, were used in the past, or may be susceptible to use 
in interstate or foreign commerce including all waters which are subject to the ebb and 
flow of the tide; all interstate waters, including interstate wetlands; all other waters the 
use, degradation, or destruction of which would affect or could affect interstate or foreign 
commerce; all impoundments of waters otherwise defined as waters of the United States 
under this definition; all tributaries of waters identified in this definition; all wetlands 
adjacent to waters identified in this definition; and any waters within the federal definition 
of "waters of the United States": at 40 CFR Section 122.2; including the Rio Grande 
River, but not including any waste treatment systems, treatment ponds, or lagoons 
designed to meet the requirements of the federal Clean Water Act.60. 
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Wetland: 
An area that is inundated or saturated by surface water or groundwater at a frequency 
and duration sufficient to support, and that under normal circumstances does support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. 

C. NEUTRAL GENDER 
When the context requires, all nouns and pronouns in the masculine gender shall also include the 
feminine gender. 

D. CONDITIONS OF SERVICE 
It is the intent of these Rules and Regulations No. 2 that stormwater service be provided only to 
property that is within the Service Area as defined in Section I of this Rule. For the purpose of 
this Rules and Regulations No. 2, property shall be considered as being within the Corporate 
limits of the City of El Paso and eligible for stormwater service if it is located and improved in such 
a manner that all of the conditions for service, as defined in Rules and Regulations No. 1, Section 
11.A.4., are satisfied. 

SECTION II PURPOSE AND ADMINISTRATION 

A PURPOSE AND SCOPE 
The purpose of this chapter is to comply with all applicable local, state and federal stormwater 
discharge laws for the control, elimination or reduction of pollutants from entering El Paso's 
municipal separate storm sewer system (MS4) and for control over discharges to and from the 
system. The provisions of this chapter are to complement the El Paso Municipal Code 
Ordinances and all agreements with the City. This chapter shall apply to all discharges to the 
MS4 generated on any developed and undeveloped land. The purposes of this Rules and 
Regulations No. 2 are as follows: 

1. To maintain and improve the quality of stormwater, surface water and groundwater within 
the jurisdiction of the City. 

2. To prevent the discharge of contaminated stormwater runoff from industrial, commercial, 
residential, and construction sites into the MS4 and waters of the state and U.S. 

3. To establish legal authority to carry out all inspection, surveillance and monitoring 
procedures necessary to ensure compliance with this ordinance. 

4. To promote public awareness of the hazards involved in the improper discharge of 
hazardous substances, petroleum products, household hazardous waste, industrial 
waste, sediment from construction sites, pesticides, herbicides, fertilizers, and other 
contaminants into the storm drains and natural waters of the City. 

5. To facilitate compliance with state and federal standards and permits by Owners and 
Operators of facilities engaged in industrial and construction activities within the City. 

6. To enable the City to comply with all federal and state laws, regulations and permits 
applicable to stormwater discharge. 
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B. ADMINISTRATION 
El Paso Water Utilities, under the direction of its President & CEO and acting through its 
employees and agents, is hereby authorized to administer this Rules and Regulations No. 2, and 
to take all steps necessary to implement them. Unless explicitly stated otherwise, references to 
the Public Service Board in this Rules and Regulations No. 2 shall include El Paso Water Utilities. 

SECTION Ill GENERAL STORMWATER SYSTEM USE REQUIREMENTS 

A. GENERAL PROHIBITIONS 

No person shall introduce or cause to be introduced into the MS4 or waters within the jurisdiction 
of the city any discharge that is not composed entirely of stormwater. It is an affirmative defense 
to any enforcement action for violation of this section that the discharge was composed entirely of 
one or more of the following categories of acceptable discharges: 

1. A discharge authorized by, and in full compliance with, an TPDES permit (other than the 
TPDES permit for discharges from the MS4); 

2. A discharge resulting from firefighting; 

3. Agricultural stormwater runoff; 

4. A discharge from water line flushing, but not including a discharge from water line 
disinfection by superchlorination or other means unless it contains no harmful quantity of 
chlorine or any other chemical used in line disinfection; · 

5. A discharge from lawn watering, landscape irrigation, or other irrigation water; 

6. A discharge from a diverted stream flow or natural spring; 

7. A discharge from uncontaminated pumped groundwater or rising groundwater; 

8. Uncontaminated groundwater infiltration (as defined in 40 CFR Section 35.2005 (20)) to 
the MS4; 

9. Uncontaminated discharge from a foundation drain, crawl space pump, footing drain or 
sump pump; 

10. A discharge from a potable water source not containing any harmful substance or 
material from the cleaning or draining of a storage tank or other container; 

11. A discharge from air conditioning condensation that is unmixed with water from a cooling 
tower, emissions scrubber, emissions filter, or any other source of pollutant; 

12. A discharge from individual residential or charity car washing but only without the use of 
detergents or surfactants; 

13. An uncontaminated discharge from riparian habitat or wetland; 

14. A discharge from water used in street washing; provided, that the water is not 
contaminated with any harmful cleaning substance; 
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15. Vehicle, external building, and pavement wash water where detergents and soaps are 
not used and where spills or leaks of toxic or hazardous materials have not occurred 
(unless spilled materials have been removed; and if local, state, or federal regulations are 
applicable, the materials are removed according to those regulations), and where the 
purpose is to remove mud, dirt, and dust; 

16. Water used to control dust. 

Any discharge into the city's stormwater collection system, which is in accordance with city-issued 
permit, which may be based upon a Texas Pollutant Discharge Elimination System (TPDES) 
permit and applicable state permits, shall be an exception to this prohibition. 

No affirmative defense shall be available under this section if the discharge or flow in question 
has been determined to be a source of a pollutant or pollutants to the waters of the United States 
or to the MS4, and written notice of such determination has been provided to the discharger. 

B. SPECIFIC PROHIBITIONS 
The specific prohibitions and requirements in this section are within but do not limit the general 
prohibition of all the discharges prohibited by the general prohibition in these Rules and 
Regulations. 

1. No person shall introduce or cause to be introduced into the MS4 any discharge that 
causes or contributes to causing the City to violate a water quality standard, the City's 
TPDES permit, or any state-issued discharge permit for discharges from its MS4. 

2. No person shall release or cause, allow, or permit to be introduced any of the following 
substances into the MS4 nor the waters within the jurisdiction of the city such that the 
substance may enter the MS4 system: 

a. Any used motor oil, antifreeze, or any other motor vehicle fluid; 
b. Any industrial waste; 
c. Any hazardous waste, including hazardous household waste; 
d. Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste; 
e. Any wastewater from a commercial carwash facility; from any commercial vehicle 

washing, cleaning, or maintenance at any new or used automobile or other 
vehicle dealership, rental agency, body shop, repair shop, or maintenance 
facility. 

f. Any wastewater from the commercial washing, cleaning, de-icing, or other 
maintenance of aircraft; 

g. Any wastewater from a commercial mobile power washer or from the washing or 
other cleaning of building exterior where the wastewater contains any harmful 
cleaning substance; 

h. Any wastewater from commercial floor, rug, or carpet cleaning; 
i. Any wastewater from the washdown or other cleaning of pavement that contains 

any harmful quantity of any cleaning substance; or any wastewater from the 
washdown or other cleaning of any pavement where any spill, leak, or other 
release of oil, motor fuel, or other petroleum or hazardous substance has 
occurred, unless all harmful quantities of such released material have been 
previously removed; 

j. Any effluent from a cooling tower, condenser, compressor, emissions scrubber, 
emissions filter, or the blowdown from a boiler; 
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k. Any ready-mixed concrete, mortar, ceramic, or asphalt base material or 
hydromulch material, or from the cleaning of commercial vehicles or equipment 
containing, or used in transporting or applying, such material; 

I. Any filter backwash from a swimming pool, fountain, or spa; 
m. Any non de-chlorinated swimming pool or spa water; 
n. Any discharge from water line disinfection by superchlorination or other means if 

it contains any harmful quantity of chlorine or any other chemical used in line 
disinfection; 

o. Any water from a water curtain in a spray room used for painting vehicles or 
equipment; 

p. Any contaminated runoff from a vehicle wrecking yard; 
q. Any substance or material that will damage, block, or clog the MS4; Any release 

from a petroleum storage tank (PST), or any leachate or runoff from soil 
contaminated by a leaking PST, or any discharge of pumped, confined, or treated 
wastewater from the remediation of any such PST release, unless the discharge 
complies with all state and federal standards and requirements. 

r. Any discharge into any street, gutter, ditch, channel, watercourse, drain, 
stormwater inlet or storm sewer of any wastewater, including but not limited to 
sand/grit trap sludges and restaurant grease trap sludges, or liquid waste 
containing cement, concrete, building materials, oil, chemicals, wastewater or 
other liquid industrial waste, such as all waterborne solids, liquids or gaseous 
waste containing toxic or poisonous substances in amounts prohibited by any 
federal or state regulation or any substance which can block or interfere with the 
flow in any of the previously named storm sewers and other public rights-of-way 
is prohibited. 

3. No person shall introduce or cause to be introduced into the MS4 or waters within the 
jurisdiction of the city any harmful quantity of sediment, silt, earth, soil, or other material 
associated with clearing, grading, excavation or other construction activities, or 
associated with landfilling or other placement or disposal of soil, rock, or other earth 
materials, in excess of what could be retained on site or captured by employing sediment 
and erosion control measures to the maximum extent practicable under prevailing 
circumstances. 

4. No person shall connect a line conveying.sanitary sewage, domestic or industrial, to the 
MS4, or allow such a connection to continue. 

5. Regulation of Pesticides, Herbicides, and Fertilizers. 

a. Any sale, distribution, application, labeling, manufacture, transportation, storage, 
or disposal of a pesticide, herbicide, or fertilizer must comply fully with all state 
and federal statutes and regulations including, without limitation, the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA) and all federal regulations 
promulgated pursuant to FIFRA; Chapters 63, 75, and 76 of the Texas 
Agriculture Code and all state regulations promulgated pursuant thereto; and any 
other state or federal requirement. 

b. No person shall use or cause to be used any pesticide or herbicide contrary to 
any directions for use on any labeling required by state or federal statute or 
regulation. 

c. No person shall dispose of, discard, store, or transport a pesticide, herbicide, or 
fertilizer, or a pesticide, herbicide, or fertilizer container, in a manner that the 
person knows, or reasonably should know, is likely to cause, or does cause, a 
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harmful quantity of the pesticide, herbicide, or fertilizer to enter the MS4 or 
waters of the United States. 

6. Used Oil Regulation. 

No person shall: 
a. Discharge used oil into the MS4 or a sewer, drainage system, septic tank, 

surface water, groundwater, or watercourse; 
b. Knowingly mix or commingle used oil with solid waste that is to be disposed of in 

a landfill or knowingly directly dispose of used oil on land or in all landfill or 
knowingly discharge used oil onto the ground; 

c. Introduce used oil into the environment by any method, including application of 
used oil to a road or land for dust suppression, weed abatement, or other similar 
use. 

A retail dealer who annually sells directly to the public more than five hundred gallons of 
oil in containers for use off-premises shall post in a prominent place a sign provided by 
the state informing the public that improper disposal of used oil is prohibited by law. The 
sign shall prominently display the toll-free telephone number of the State's used oil 
information center. 

C. RELEASE REPORTING AND CLEANUP 

1. The Operator of any facility, vehicle, or other source of any spilling, leaking, pumping, 
pouring, emitting, emptying, discharging, escaping, leaching, dumping, disposing, or any 
other release of any of the following quantities of any of the following substances that 
may flow, leach, enter, or otherwise be introduced into the MS4 or waters of the United 
States, shall telephone and notify the Fire Department and the PSB as soon as 
practicable concerning the incident: 

a. An amount equal to or in excess of a reportable quantity of any hazardous 
substance, as established under 40 CFR Part 302; 

b. An amount equal to or in excess of a reportable quantity of any extremely 
hazardous substance, as established under 40 CFR Part 355; 

c. An amount of oil that either (1) violates applicable water quality standards, or (2) 
causes a film or discoloration of the surface of the water or an adjoining shoreline 
or causes a sludge or emulsion to be deposited beneath the surface of the water 
or upon an adjoining shoreline; or 

d. Any harmful quantity of any pollutant. 

2. The immediate notification required by subsection 1 of this section shall include the 
following information: 

a. The identity or chemical name of the substance released, and whether the 
substance is an extremely hazardous substance; 

b. The exact location of the release, including any known name of the waters 
involved or threatened and any other environmental media affected; 

c. The time and duration (thus far) of the release; 
d. An estimate of the quantity and concentration (if known) of the substance 

released; 
e. The source of the release; 
f. Any known or anticipated health risks associated with the release and, where 

appropriate, advice regarding medical attention that may be necessary for 
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exposed individuals; 
g. Any precautions that should be taken as a result of the release; 
h. Any steps that have been taken to contain and clean up the released material 

and minimize its impacts; and 
i. The names and telephone numbers of the person or persons to be contacted for 

further information. 

3. Within fourteen days following such release, the operator of a facility, vehicle, or other 
source of the release shall submit a written report to the PSB containing each of the 
items of information specified above in subsection 2 of this section, as well as the 
following additional information: 

a. The ultimate duration, concentration, and quantity of the release; 
b. All actions taken to respond to contain, and clean up the released substances, 

and all precautions taken to minimize the impacts; 
c. Any known or anticipated acute or chronic health risks associated with the 

release; 
d. Where appropriate, advice regarding medical attention necessary for exposed 

individuals; 
e. The identity of any governmental/private sector representatives responding to the 

release; and 
f. The measures taken or to be taken by the responsible person(s) to prevent 

similar future occurrences. 

4. Any release report required by a state or federal authority shall be adequate to meet the 
reporting requirements of subsection 3 of this section upon submittal to the utility. 

5. The notifications required by subsections 2 and 3 of this section shall not relieve the 
responsible person of any expense, loss damage, or other liability which may be incurred as 
a result of the release, including any liability for damage to the city, to natural resources, or to 
any other person or property; nor shall such notification relieve the responsible person of any 
fine, penalty, or other liability which may be imposed pursuant to this chapter or to state or 
federal law. 

6. Any person responsible for any release as described in subsection 1 of this section shall 
comply with all state, federal, and any other local law requiring reporting, cleanup, 
containment and any other appropriate remedial action in response to the release. 

7. Any person responsible for a release described in subsection 1 of this section shall reimburse 
the PSB for any cost incurred by the PSB in responding to the release within thirty days of 
being invoiced by the PSB. 

SECTION IV STORMWATER PERMITS 

A. ADOPTION OF TPDES PERMITS 
The TPDES General Permit number TXR050000 for industrial facilities, number TXR150000 for 
construction facilities, and other TPDES general permits for discharge of stormwater and their 
successors are hereby adopted and shall be considered part of this Rule to the prescribed extent 
of each of the general permits. 
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B. UNPERMITTED DISCHARGES PROHIBITED 
A person who is the operator of a facility commits an offense if the person discharges, or causes 
to be discharged, stormwater regulated by an NPDES or TPDES permit without first having 
obtained a NPDES or TPDES permit to do so. 

C. SMALL CONSTRUCTION ACTIVITIES 

1. Automatic Authorization for Small Construction Activities With Low Potential for Erosion: 
For small construction activities that occur during periods of low potential for erosion, 
Operators are not required to develop a Stormwater Pollution Prevention Plan (SWP3) or 
submit a NOi, provided: 
a. Construction activity is initiated and completed, including either final or temporary 

stabilization of all disturbed areas, within the time frame identified in the TPDES 
general permit for the location of the construction site. 

b. A signed copy of the pertinent construction site notice, including the certification 
statement, is posted and maintained at the construction site in a location where it 
is readily available for viewing by the general public and local, state, and federal 
authorities prior to commencing construction activities and a copy of it was 
mailed or delivered to the PSB at least two days prior to commencement of 
construction activities. 

c. All temporary stabilization is adequately maintained to effectively reduce or 
prohibit erosion and final stabilization is completed no later than 30 days 
following the end date of the time frame identified in the TPDES general permit 
for the location of the construction site. 

d. Any supporting concrete batch plant or asphalt plant is separately authorized for 
discharges under an individual TPDES permit or other TPDES permit. 

e. The Operator complies with the requirements of the TPDES general permit. 

2. Automatic Authorization for All Other Small Construction Activities: 
Other small construction activities that do not comply with item 1) above may be 
automatically authorized under the TPDES general permit and are not required to submit 
a NOi provided: 
a. The Operator develops a Stormwater Pollution Prevention Plan (SWP3) 

according to the provisions of the TPDES general permit that cover either the 
entire site or all portions of the site for which the applicant is the Operator, and 
implement that plan prior to commencing construction activities. 

b. The SWP3 and any fees shall be submitted to the City for review and approval 
and a City SWP3 permit shall be obtained by the operator from the City prior to 
commencement of construction activities. A copy of the SWP3 City permit shall 
be provided to the PSB at least two days prior to commencement of construction 
activities. 

c. A signed copy of the pertinent construction site notice, including the certification 
statement, is posted at the construction site in a location where it is readily 
available for viewing by the general public and local, state, and federal authorities 
prior to commencing construction activities and a copy of it was mailed or 
delivered to the PSB at least two days prior to commencement of construction 
activities. 

d. The Operator complies with the requirements of the TPDES general permit. 

3. Waivers from Coverage for Small Construction Activities 
Operators of small construction activity sites may also be eligible for a waiver from 
the otherwise applicable requirements of this Section under the following terms 
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and conditions: 

a. The Operator of a small construction activity site applies for and receives a 
waiver from the requirements to obtain authorization under the TPDES general 
permit for construction where: 
(i) The Operator prepares a signed "Low Rainfall Erosivity Waiver'' in 

accordance with the TPDES general permit for construction activities and 
certifying that the construction activity will commence and be completed 
within a period when the value of the calculated rainfall erosivity R factor 
is less than five (5); 

(ii) The "Low Rainfall Erosivity Waiver" form is submitted to the TCEQ and a 
copy is provided to the PSB at least two (2) days before construction 
activity begins; 

(iii) The waiver is approved by TCEQ. 
b. If a construction activity extends beyond the approved waiver period due to 

circumstances beyond the control of the Operator, the Operator must either: 
(i) Recalculate the rainfall erosivity R factor using the original start date and 

a new projected ending date, and if the R factor is still under five (5) 
submit a new "Low Rainfall Erosivity Waiver'' to the TCEQ and PSS at 
least two (2) days before the end of the original waiver period; or 

(ii) Comply with the requirements of the previous two subsections (Section 
IV.C.1 and 2) least two (2) days before the end of the approved waiver 
period. 

D. LARGE CONSTRUCTION ACTIVITIES 
Operators of large construction activities that qualify for coverage under the TPDES general 
permit for construction must: 

1. Develop a stormwater pollution prevention plan (SWP3) according to the provisions of the 
general permit that covers either the entire site or all portions of the site for which the 
applicant is the Operator, and implement that plan prior to commencing construction 
activities. 

2. The SWP3 and any fees shall be submitted to the City for review and approval and a City 
SWP3 permit shall be obtained by the operator from the City prior to commencement of 
construction activities. A copy of the SWP3 City permit shall be provided to the PSB at 
least two days prior to commencement of construction activities. 

3. Submit a Notice of Intent (NOi), along with required fee(s) if applicable, to TCEQ and the 
PSB at least ten (10) days prior to commencing construction activities, or within 24 hours 
before commencing construction activities if utilizing electronic NOi submittal. If the 
Operator changes, or an additional operator is added after the initial NOi is submitted, the 
new operator must submit an NOi at least ten (10) days before assuming operational 
control, or within 24 hours before assuming operational control if utilizing electronic NOi 
submittal. 

4. Post a copy of the NOi at the construction site in a location where it is readily available 
for viewing by the general public and local, state, and federal authorities prior to 
commencing construction activities, and maintain the notice in that location until 
completion of the construction activity. 

5. Mail or deliver a copy of the signed NOi to the PSB at least two days prior to the 
commencement of construction activities, and retain proof of submittal of the NOi in the 
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SWP3. 

6. Submit the Notice of Termination (NOT) to TCEQ requesting termination of coverage at 
the termination of the permitted discharges in accordance with the TPDES general 
permit. A copy of the NOT shall be mailed or delivered to the PSB. 

7. File a Notice of Change (NOC) letter with the TCEQ if applicable in accordance with the 
TPDES general permit. A copy of the NOC shall be mailed or delivered to the PSB. 

8. Comply with the requirements of the TPDES general permit. 

E. INDUSTRIAL ACTIVITIES 
1. Operators of industrial activities that qualify for coverage under the TPDES general 

permit for industrial activities must: 

a. Develop and implement a stormwater pollution prevention plan (SWP3) 
according to the provisions of the TPDES general permit for discharges 
associated with industrial activities that covers either the entire site or all portions 
of the site for which the applicant is the Operator prior to submitting a Notice of 
Intent (NOi). 

b. The SWP3 and any fees shall be submitted to the City for review and approval 
and a City SWP3 permit shall be obtained by the Operator from the City prior to 
discharges associated with industrial activities. A copy of the SWP3 City permit 
shall be provided to the PSB prior to discharges associated with industrial 
activities. 

c. Submit a NOi, along with required fee(s) if applicable, to TCEQ and the PSB 
prior to commencement of industrial activity that could result in a discharge of 
stormwater runoff subject to the requirements of the general permit. 

d. The NOi and SWP3 shall either be maintained at the site or be readily available 
for review by the PSB upon request. 

e. Submit the Notice of Termination (NOT) to TCEQ within 1 O days after the facility 
ceases discharging stormwater associated with industrial activity, obtains 
coverage under an individual permit, obtains coverage under an alternative 
general permit, or within 10 days following transfer of ownership or responsibility 
of the facility. A copy of the NOT shall be mailed or delivered to the PSB. 

f. File a Notice of Change (NOC) letter with both TCEQ and the PSB within 
fourteen days, if applicable in accordance with the general permit. 

g. Continue to pay any required fee(s) to TCEQ. 
h. Comply with the requirements of the TPDES general permit. 

2. Facilities regulated under this general permit may be excluded from permit requirements 
if there is no exposure of industrial materials or activities from precipitation or runoff. To 
qualify for a no exposure exclusion from permit requirements, the Operator of the facility 
must provide certification that industrial activities and materials are isolated from 
stormwater and stormwater runoff by storm resistant shelters. The certification shall be 
submitted to TCEQ using the "No Exposure Certification" (NEC) form. A copy of the form 
shall be provided to the PSB. The facility is subject to inspection by the PSB to 
determine compliance with the no exposure exclusion. 

3. Any discharge eligible for coverage under the general permit may alternatively be 
authorized under an individual TPDES permit according to Title 30 Texas Administrative 
Code Chapter 305. If an industrial facility operates under an individual permit for 
stormwater discharges, the facility must comply with the requirements of the individual 
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permit. 

F. COMPLIANCE WITH PERMIT 

1. A facility shall be operated in strict compliance with the requirements of its NPDES or 
TPDES general or individual permit to discharge stormwater. 

2. A person commits an offense if the person operates a facility in violation of a requirement 
of the facility's NPDES or TPDES general or individual permit to discharge stormwater or 
fails to obtain authorization to discharge in accordance with TPDES Permit requirements, 
if applicable. 

G. MODIFICATION OF SWP3 

1. The PSB may require any operator of a facility to modify the facility's stormwater pollution 
prevention plan (SWP3), if in the best professional judgment of the PSB the SWP3 does 
not comply with the requirements of the facility's NPDES or TPDES permit to discharge 
stormwater. 

2. The deficiencies in a facility's SWP3 will be made in writing in a Notice of Deficiency, and 
the PSB will give the facility Operator a reasonable amount of time, not to exceed thirty 
days, to make the necessary changes in the SWP3. The PSB may grant a time 
extension if requested by the Operator and the PSB determines that the request is 
reasonable. 

3. A person commits an offense for failure to respond to the PSB's Notice of Deficiency or 
for failing to correct the deficiencies identified by the PSB within the required timeframe. 

H. BEST MANAGEMENT PRACTICES 
The PSB may adopt requirements identifying Best Management Practices (BMPs) for any activity, 
operation, or facility which may cause or contribute to pollution or contamination of stormwater, 
the storm drain system, or waters of the United States. The owner or operator of a commercial or 
industrial establishment shall provide, at their own expense, reasonable protection from 
accidental discharge of prohibited materials or other wastes into the MS4 or watercourses 
through the use of these structural and non-structural BMPs. Further, any person responsible for 
a property or premise, which is, or may be, the source of an illicit discharge, may be required to 
implement at said person's expense, additional Structural and non-structural BMPs to prevent the 
further discharge of pollutants to the MS4. Compliance with all terms and conditions of a valid 
NPDES or TPDES permit authorizing the discharge of stormwater associated with industrial 
activity, to the extent practicable, shall be deemed in compliance with the provisions of this 
section. These BMPs shall be part of a stormwater pollution prevention plan (SWP3) as 
necessary for compliance with requirements of the NPDES or TPDES permit. 

SECTION V REPORTING AND MONITORING 

A MONITORING OF DISCHARGES 
The PSB reserves the right to require the discharger to install monitoring equipment as 
necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a 
safe and proper operating condition by the discharger at the discharger's expense. All devices 
used to measure stormwater flow and quality shall be calibrated to ensure their accuracy. 
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B. ACCESS TO FACILITIES 

1. The PSB or its representative(s), TCEQ or EPA may enter premises or vehicles regulated 
by this chapter at all reasonable times, whenever it is necessary to make an inspection to 
enforce any of the provisions of this chapter, to inspect permits and records required by 
this chapter, to collect air, water, waste, or wastewater samples, or whenever probable 
cause exists to believe that a violation of this chapter or other environmental laws exists 
on such premises. 

2. The PSB shall first present credentials and demand entry if the premises are occupied. If 
the premises are unoccupied, a reasonable attempt shall be made to locate the owner or 
person in control of the premises and demand entry. 

3. Where premises have security measures in force that require proper identification and 
clearance before entry into its premises, the person in control of the premises shall make 
necessary arrangements with its security guards so that, upon presentation of suitable 
identification, the PSB will be permitted to enter without delay for the purposes of 
performing specific responsibilities. 

4. If entry is denied or if a person in control cannot be located, the PSB or representatives 
shall have every recourse provided by law to secure entry. Such recourse shall include 
the right to obtain a search warrant under the guidelines of the Texas Code of Criminal 
Procedure; and for the purposes of same, any person with enforcement authority under 
this chapter is hereby declared to be a "health officer." 

5. Facility operators shall allow the PSB or representatives ready access to all parts of the 
premises for the purposes of inspection, sampling, examination and copying of records 
that must be kept under the conditions of an NPDES or a TPDES permit to discharge 
stormwater, and the performance of any additional duties as defined by state and federal 
law. 

6. The PSB shall have the right to set up on any permitted facility such devices as are 
necessary in the opinion of the PSB to conduct monitoring and/or sampling of the 
facility's stormwater discharge. 

7. Any temporary or permanent obstruction to safe and easy access to the facility to be 
inspected and/or sampled shall be promptly removed by the operator at the written or oral 
request of the PSB and shall not be replaced. The costs of clearing such access shall be 
borne by the operator. 

8. Unreasonable delays in allowing the PSB access to a permitted facility is a violation of a 
stormwater discharge permit and of this rule. A person who is the operator of a facility 
with a NPDES or TPDES permit to discharge stormwater associated with construction or 
industrial activity commits an offense if the person denies the PSB reasonable access to 
the permitted facility for the purpose of conducting any activity authorized or required by 
this rule. 

C. CITIZEN PARTICIPATION 

1. All citizens are encouraged to report to the PSS any spills, releases, illicit connections, 
other instances of anyone discharging pollutants, into the MS4 or waters of the United 
States, and any other violation of Rules and Regulations No. 2, of which they become 
aware. 
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2. The PSS may receive citizen reports by telephone, in writing, or in person. A written 
record of each citizen report will be prepared and kept on file for a period of three years, 
and a copy of the PSB's record of the report will be furnished to the reporting citizen upon 
request. Also upon request, the PSB will inform the reporting citizen of any action 
undertaken by the PSB in response to the citizen's report. 

D. CONFIDENTIAL INFORMATION 
Discharger information and data obtained from reports, questionnaires, applications, permits, 
monitoring programs and inspections shall be made available by the PSB in accordance with the 
Freedom of Information Act. Information or data submitted to the PSS is without restriction 
unless the discharger specifically requests and is able to demonstrate to the satisfaction of the 
PSB that the release of such information would divulge information, processes or methods of 
production entitled to protection as trade secrets under applicable state law. Any such request 
must be asserted at the time the information or data is submitted. Each page shall also be 
stamped "confidential" by the discharger at the time the information is submitted. When 
requested and demonstrated by the discharger that such information should be held confidential, 
the portions of a report that might disclose trade secrets shall not be made available for 
inspection by the public but shall be made immediately available upon request to governmental 
agencies for use related to the TPDES program and in enforcement proceedings involving the 
Person or User submitting the report. Information regarding constituents and characteristics of 
stormwater shall not be recognized as confidential. 

E. DISCHARGE MONITORING REPORTS 
A copy of any Discharge Monitoring Report (DMR) submitted by the permittee under a TPDES 
general permit shall be submitted to the PSB within 15 days of submitting it to the TCEQ. 

F. NOTICES 
Unless otherwise provided, all written notices required by this Rules and Regulations No. 2, shall 
be submitted to: 

El Paso Water Utilities 
1154 Hawkins Blvd. 
El Paso, TX 79925 

SECTION VI ENFORCEMENT 

A. AUTHORITY TO ISSUE CITATIONS 
The PSB and personnel under its supervision or any other personnel authorized to issue Class C 
misdemeanor citations is authorized to issue citations, notices of violation and/or correction 
notices for violations of any provision of Rules and Regulations No. 2 

B. SUSPENSION OF MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) ACCESS 

1. Suspension due to Illicit Discharges in Emergency Situations. The PSB may, without 
prior notice, suspend MS4 discharge access to a person when such suspension is 
necessary to stop an actual or threatened discharge which presents or may present 
imminent and substantial danger to the environment, or to the health or welfare of 
persons, or to the MS4 or waters of the United States. If the violator fails to comply with 
a suspension order issued in an emergency, the authorized enforcement agency may 
take such steps as deemed necessary to prevent or minimize damage to the MS4 or 
waters of the United States, or to minimize danger to persons. 

2. Suspension due to the Detection of Illicit Discharge. Any person discharging to the MS4 
in violation of this chapter may have their MS4 access terminated if such termination 
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would abate or reduce an illicit discharge. The PSB will notify a violator of the proposed 
termination of its MS4 access. The violator may petition the PSB for a reconsideration 
and hearing. 

3. A Person commits an offense if the person reinstates MS4 access to premises 
terminated pursuant to this Section, without the prior approval of the PSB. 

C. JUDICIAL RELIEF 
Despite any other provisions contained in this rule, the legal counsel for the PSB is hereby 
authorized to seek and proceed with legal action and/or equitable remedies against any person or 
discharger believed to be violating or have violated this Rules and Regulations No. 2 and/or 
federal or state laws governing water quality, stormwater, and hazardous or non~hazardous 
wastes over which the PSB has enforcement authority. A legal proceeding prosecuted under this 
rule does not constitute a waiver by the PSB of any right the city may have to join in a legal action 
originating from an alternative source of law. 

D. CRIMINAL PENAL TIES 
Any person violating any provision of the Rules and Regulations No. 2 shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine not to exceed two 
thousand dollars ( 2000.00) per violation, and if such violation is a continuous one, each day's 
violation shall constitute a separate offense 

E. CIVIL PENALTIES 
Any person who violates any provision of these Rules and Regulations relating to point source 
effluent limitations or the discharge of a pollutant, other than from a nonpoint source, into a 
sanitary or stormwater sewer system owned or controlled by the PSB shall be subject to a civil 
penalty up to a maximum of five thousand dollars per violation. If the violation is a continuous 
one, each day's violation shall constitute a separate offense. A culpable mental state is not 
required to prove an offense under this ordinance 

F. REMEDIES NONEXCLUSIVE 
The remedies provided for in this rule are not exclusive. The PSB may take any, all or a 
combination of these actions against a noncompliant discharger. The PSB may take other action 
against any discharger when the circumstances warrant. Further, the PSB may take more than 
one enforcement action against any noncompliant discharger. 

SECTION VII CUSTOMER'S RIGHTS AND RESPONSIBILITIES 

A CUSTOMER FACILITIES 
The Utility does not assume the responsibility of inspecting any part of the customer's installation 
of stormwater facilities. The customer shall be solely responsible for the costs of installing and 
maintaining any such facilities. The Utility shall have access to any benefited properties served 
by the drainage utility for inspection or repair or for the enforcement of the provisions of these 
Rules and Regulations No. 2. 

B. DAMAGE TO CUSTOMER 
The City of El Paso and/or EPWU shall not be responsible for any loss or damage caused by the 
improper installation, condition or use of the customer's equipment or by any negligence or 
wrongful act of the customer or his agents, employees or licensees. 
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C. DAMAGE TO UTILITY 
Any damage to equipment belonging to the Utility caused by the negligence or wrongful act of the 
customer or his agent, employee or licensee shall be paid by the customer upon presentation of a 
bill therefore. Non-payment of such charges shall be grounds for disconnection of service. 

SECTION VIII DESIGN AND OWNERSHIP OF FACILITIES 

A. OPERATIONS. MAINTENANCE AND OWNERSHIP 
The Utility shall design, construct, operate and maintain all public stormwater facilities with due 
regard to present and future requirements of capacity, system operation and efficiency and 
anticipated life of such improvements. Title to all such facilities shall remain in the El Paso Water 
Utilities, City of El Paso, Texas, acting by and through its Public Service Board upon completion 
of the construction of such facilities and upon the incorporation of such facilities into the operating 
system. 

B. UTILITY FURNISHED EQUIPMENT 
Title to all Utility-installed equipment and materials shall remain property of the El Paso Water 
Utilities, City of El Paso, Texas, acting by and through its Public Service Board. 

SECTION IX SEVERABILITY CLAUSE 
If any provision, paragraph, section, subsection, sentence, clause or phrase of these Rules and 
Regulations No. 2 or the application of same to any person or set of circumstances is for any reason held 
void, such part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of 
these rules and regulations. 

SECTION X SAVINGS 
These rules and regulations are a part of the other rules and regulations of the Public Service Board and, 
save and except as amended hereby, the remaining provisions of the Public Service Board's rules and 
regulations shall remain in full force and effect. 

SECTION XI EFFECTIVE DATE 
These rules and regulations shall be and become effective from and after their adoption hereby and shall 
remain in effect until amended or changed by the Public Service Board. 

PASSED, APPROVED and ADOPTED at the regular meeting of the Public Service Board of the City of El 
Paso, Texas, this 12th day of December, 2007..i.. at which a quorum was present, held in accordance with 
the provisions of V.T.C.A. Government Code, ;:,ections 551.001 et. seq. 

RULES & REGULATIONS NO. 2, SECTION 1.B., ADDED, REVISED, APPROVED & ADOPED this 
2 ~ r:-\ day of 3v .. J •. v\1 , 2008, by the El Paso Water Utilities Public Service Board of the City of El 
Paso, Texas. 

PU~~ 
Gh~ Ruben Guerra 

nez 
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A RESOLUTION ADOPTING PUBLIC SERVICE BOARD RULES AND REGULATIONS NO. 
4 GOVERNING THE MANDATORY SEWER CONNECTION BY WATER SERVICE 
CUSTOMERS; AND PROVIDING AN EFFECTIVE DATE. 

************************************************************* 

RULES AND REGULATIONS NO. 4 

RULES AND REGULATIONS 
GOVERNING THE MANDATORY SEWER CONNECTION BY 

WATER SERVICE CUSTOMERS 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF 
ARTICLES 1111-1 1 18, REVISED CIVIL STATUTES OF TEXAS, SECTION 214.013 OF 
THE LOCAL GOVERNMENT CODE, REVISED CIVIL STATUTES OF TEXAS, AND 
ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
EL PASO, TEXAS ON MAY 22, 1952, AND AS THEREAFTER AMENDED, NOW 
THEREFORE BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EL PASO: 

SECTION 1. That Public Service Board Rules and Regyls;itions No. 4, establishing 

various deposits and charges for furnishing of water and/or sewer service by the El 

Paso Water Utilities Public Service Board, is hereby established as follows: 

Section 1 . Purpose and Polic'i 
The PSB, as the Regional Water and Wastewater Planner for the area pursuant 
to Senate Bill 450, 74th Texas Legislature, has a primary responsibility to 
protect El Paso's groundwater resources for the benefit of all users. The 
purpose of this Rule is to protect the public health by ensuring proper treatment 
of sewage, to prevent contamination of groundwater and subsurface soil, and 
to conserve potable water supplies by treating wastewater and making it 
available for reuse. 

Section 2. Connectigo to Sewer System Reguired 
AU real property located within the City of El Paso or its extraterritorial 
jurisdiction that receives water service from El Paso Water Utilities must be 
connected to the City's sanitary sewer system if: 

a. use of the property generates any sewage; 
b. the property abuts on an easement or street with a sewer tine 

capable of providing service; and, 

1 



c. the distance from the building to the sewer line does not exceed 
1 50 feet measured perpendicular to the sewer line. 

Connection to the sewer system shall be at the expense of the owner and in 
accordance with applicable Rules and Regulations of the Public Service Board. 

Section 3. Notice of Violation. TerminatiQn of Water Service 
Whenever the PSB finds that any owner has violated or is violating these 
Mandatory Sewer Connection Rules, the PSB will serve upon said owner, by 
U.S. mail, certified/return receipt requested, written notice of the violation. 
Within 180 days of the receipt of the notice, the owner shall provide evidence 
that connection to the City's sewage system has been completed. Failure to 
connect after notice shall be grounds for termination of water service. 

Section 4. Nuisance 
Use of any property with the City of El Paso or its extraterritorial jurisdiction 
that generates any sewage without connection to the City's sewage system, 
where connection is required by this rule, is declared to be a nuisance. 

SECTION 2. These rules and regulations are a part of the other rules and 

regulations of the Public Service Board. Persons accepting service agree to comply 

with the appropriate provisions and conditions of au the rules and regulations. If any 

provision, section, subsection, sentence, clause, or phrase of these rules and 

regulations, or the application of same to any person or set of circumstances, is for 

any reason held to be unconstitutional, void, or invalid, the validity of the remaining 

portions of these rules and regulations shall not be affected and all provisions of the 

rules and regulations are declared to be severable for that purpose. 

SECTION 3. These rules and regulations are a part of the other rules and 

regulations of the Public Service Board and save, except as amended hereby, the 

remaining provisions, sections, sentences, and paragraphs of the remaining Public 

Service Board•s rules and regulations shall remain in full force and effect. 
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SECTION 4. This Rules and Begulatioos No. 4 shaH become effective 

March 1, 1997, and shall remain in effect until amended or changed by the Public 

Service Board. 

PASSED AND APPROVED at regular meeting of the Public Service Board of the 
City of El Paso Texas, this 11th day of December, 1996, at which meeting a quorum 

was present, held in accordance with the provisions of V.T.C.A. Government Code, 

Sections 551 .001 et. seq. 

ATTEST; 

Secretary-Treasurer 

P:\4THQ9697\RESOS\R&REGN04.RES 
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PUBLIC SERVICE BOARD 

,&:£AC~~ 
Richard A. Castro 

Chair 

APPROVED AS TO FORM: 

Michael Spurlock 

General Counsel 





































RULES AND REGULATIONS NO. 7 

RULES AND REGULATIONS ESTABLISHING VARIOUS DEPOSITS AND CHARGES 
FOR FURNISHING OF WATER, RECLAIMED WATER, AND/OR SEWER SERVICE 

BY THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118M, 
REVISED CIVIL STATUTES OF TEXAS, AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL 
OF THE CITY OF EL PASO, TEXAS ON MAY22, 1952; AS AMENDED, NOW, THEREFORE BE IT RESOLVED BY THE 
PUBLIC SERVICE BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING DEPOSITS AND CHARGES FOR 
WATER, RECLAIMED WATER, AND/OR SEWER SERVICE ARE HEREBY ESTABLISHED AND SHALL SUPERSEDE 
ALL DEPOSITS AND CHARGES PREVIOUSLY SET: (KNOWN AS RULES AND REGULATIONS NO. 7). 

THAT PUBLIC SERVICE BOARD RULES AND REGULATIONS NO. 7, ESTABLISHING VARIOUS DEPOSITS AND 
CHARGES FOR THE FURNISHING OF WATER, RECLAIMED WATER, AND/OR SEWER SERVICE ARE HEREBY 
AMENDED BY ADOPTING NEW RULES AND REGULATIONS NO. 7 WHICH SUPERSEDE AND REPLACE THE 
EXISTING RULES AND REGULATIONS NO. 7 AND WHICH SHALL READ AS FOLLOWS: 

SECTION I GENERAL 
Notwithstanding anything in this Rule to the contrary, this Rule shall not be construed to affect voluntary 

annexation agreements made pursuant to Subchapter G, Texas Local Government Code. 

A. TABLE OF CONTENTS 

The headings or captions on the following page are adopted as the Table of Contents for Public Service Board Rules 
and Regulations No. 7. 

TABLE OF CONTENTS FOR RULES AND REGULATIONS N0.7 
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8. DEFINITIONS 
As used in these rules and regulations the following terms shall have the following meanings: 

Backflow (Back Siphonage): 
The flow of water or other liquids, mixtures or substances into the distributing pipes of a potable supply of water 
from any sources other than its intended source. Back siphonage is the conditions where negative pressure in 
a potable water pipe induces backflow through a cross connection. 

Boundary lines: 
A water or sewer pipeline located in a dedicated public right of way which fronts on property held by different 
ownership on opposite sides of the right of way. 

Charges: 
As applied herein, the fees charged for services by the Utility not included in the monthly connection charge and 
commodity charge. 

Construction Water: 
Water supplied by the Utility through a temporary metered service. 

Cross Connection: 
Any connection or arrangement, physical or otherwise, between a potable water supply or device, through 
which it may be possible for non-potable, used, unclean, polluted or contaminated water or other substances, to 
enter into any part of such potable water system under any condition, including reduced or negative pressure. 

CCN: 
Certificate of Convenience and Necessity issued by the Texas Commission on Environmental Quality {TCEQ) 
to a Utility or water supply and/or sewer service corporation, as those terms are defined in the Texas Water 
Code, as to prerequisite to render retail water and/or sewer service directly to the public. 

EPWU: 
El Paso Water Utilities (Utility) the City of El Paso's publicly owned water and sewer agency located in and 
serving the people of El Paso County, Texas. 

ETJ: 
Extraterritorial Jurisdiction: For purposes of these Rules and Regulations No. 7, the ET J is the area extending 
five miles outside of the corporate limits of the City of El Paso within to which the City has statutory authority for 
planning and platting. 

Extension (Line Extension): 
The water, reclaimed water, and/or sewer line which is required to be connected to the existing water/reclaimed 
water/sewer system to provide water/reclaimed water/sewer service to a property, including pipage installed in a 
right-of-way which is contiguous or noncontiguous to a property. 

Extension Charge: 
A non-refundable payment to the Utility for installing or having previously installed a water, reclaimed water or 
sewer main in a dedicated street or alley adjacent to the property to be served. It is the intent of these Rules and 
Regulations No. 7 that all property pay an extension charge for water/sewer/reclaimed water before obtaining 
service. Property fronting an existing reclaimed water line that was constructed under a Reclaimed Water Master 
Plan are exempted from payment of reclaimed water frontage fees. 

EPWU: 
El Paso Water Utilities (Utility) the City of El Paso's publicly owned water and sewer agency located in and serving 
the people of El Paso County, Texas. 
Friction Loss: 
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The water pressure (or flow generating energy) lost by water flowing in a conduit (pipe) as the result of 
drag producing disturbances between the moving water molecules and the pipe walls. 

Frontage: 
The length of the boundary of a parcel of land, a lot, or a site which abuts a dedicated street. 

Guarantee Deposit: 
A one-time payment made at the time of application for service to be held without interest to guarantee 
payment of charges. 

Outside City Customers: 
All customers of the Utility whose property to be served is outside of the corporate limits of the City of El Paso. 

Out of City Service Policies:: 
Policies governing extension of water and sewer service outside the corporate limits of the City of El Paso but 
within El Paso County, Texas: A written policy adopted by the Public Service Board by their Resolution on August 
28,1991. 

Panhandle Lot: 
A lot, because of inherent limitation, lacking frontage except for access provided by way of a narrow projection 
of the lot to the street. 

Potable Water: 
Water satisfactory for drinking, culinary and domestic purposes and meeting the regulatory 
requirements of applicable public health authorities as supplied through the EPWU water system. 

PSB: 
Public Service Board. The Board of Trustees created by Ordinance 752, which is the governing body of and 
has the complete management and control of the EPWU (Utility). 

Reclaimed Water: 
Wastewater which has been highly treated to a condition suitable for irrigation, industrial uses and for other non­
potable use and which meets the regulatory requirements of the Texas Commission on Environmental Quality. 

Reclaimed Water Master Plan: 
A facilities plan developed by the El Paso Water Utilities that identifies properties to be economically served 
with reclaimed water. 

Reclaimed Water Service: 
A property is deemed to have reclaimed water service available if a qualifying reclaimed water main is in place 
in the public right-of-way adjacent and contiguous to the property. Reclaimed water service is subject to 
availability and an application for reclaimed water service may be denied based on lack of available reclaimed 
water and competing demand by existing customers. 

Reclaimed Water Service Connection: 
The pipes, fittings and appurtenances connected to the Utility's reclaimed water line and extending to or beyond 
the property line of a customer. The installation of all reclaimed water service connections will be performed by 
the Utility or at the direction of the Utility and all such connections shall be inspected and approved by qualified 
Utility personnel. 

Reclaimed Water Service Connection Charge: 

A non-refundable payment to the Utility for costs associated with installation of a service line, meter 
and appurtenances. 

Refunds: 
Monies to be paid by the Utility to a customer who has advanced payment for capital facilities in accordance 
with conditions stated in these Rules and Regulations No. 7. 

Sewer Connection Charge: 
A non-refundable payment to the Utility for costs associated with installation of a service line and appurtenances. 

Sewer Service Connection: 
The pipes, fittings and appurtenances connected to the Utility's sewer collector line and extending to or beyond 
the property line of a customer. This connection allows the customer's wastewater (sewage) to drain (or be 
pumped, if necessary) into the Utility's wastewater collection and treatment (sewer) system. The installation of 
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all sewer service connections will be performed by the Utility or at the direction of the Utility and all such 
connections shall be inspected by qualified Utility personnel. 

Sewer Service Tap: 
The connection of a customer's service line to the public line. The installation of all sewer service taps 
will be performed by the Utility. 

Standby Fire Charge: 
A charge to be established by contract with the Utility for a service connection to a property for fire 
suppression purposes only, in accordance with the requirements of Rules and Regulations No. 5. 

Subdivision: 
"Subdivision" means the division of a lot, tract or parcel of land into two or more parts for the purpose of immediate 
or future sales, development, or dedication of a new public improvement or defined by El Paso City Code, or 
herein. Provided, however, that the following shall not be considered subdivisions: 
a. The division of land into parts greater than five acres, each part having access, where no public 

improvement is dedicated; or 
b. The acquisition of land by any means for public use; or 
c. The combination or recombination of portions of previously platted lots where right-of-way is unchanged, 

easements are unchanged, no lots are created without access and no panhandle lots are created; or 
d. Any division of property by will or intestacy providing that all parts of the property have access; or 
e. Any division of previously platted lots where right-of-way is unchanged, easements are unchanged, 

drainage patterns or quantities are unchanged, no lots are created without access and no panhandle 
lots are created .. 

TCEQ: 
Texas Commission on Environmental Quality 

TXDOT: 
Texas Department of Transportation 

Water: 
Water satisfactory for drinking, culinary and domestic purposes and meeting health regulatory requirements of 
applicable public health authorities as supplied through the EPWU water system. 

Water Service: 
A property is deemed to have water service available if a qualifying water main is in place in the public right-of-way 
adjacent and contiguous to the property. 

Water Service Connection: 
The pipes, fittings, valves, meters and appurtenances which are connected to the water main in the street and 
extending to, or beyond, the property line of a customer. The installation of all water service connections will be 
performed by the Utility or at the direction of the Utility and all such connections shall be inspected by qualified 
Utility personnel. 

Water Service Connection Charge: 
A non-refundable payment of the Utility for costs associated with installation of a service line, meter and 
appurtenances. 

Yard Meter: 
A meter that is used solely for irrigation purposes. 

C. NEUTRAL GENDER 
When the context requires, all nouns and pronouns in the masculine gender shall also include the feminine 
gender. 

SECTON II WATER SERVICE DEPOSITS AND CHARGES 

A. MONTHLY CHARGES AND COMMODITY CHARGES 
Monthly Charges and Commodity Charges for water service shall be in accordance with Rules and Regulations 
No. 5. 

B. WATER BILL GUARANTEE DEPOSIT 
1. Amount of Deposit 

A Guarantee Deposit shall be collected from all users of water lines and systems of the Utility as a 
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condition of service at the time of the user's application for water service from the Utility as follows: 

a. Single family residence $75.00 
b. Duplex residence 150.00 
c. Triplex residence 225.00 
d. Commercial establishment 150.00 
e. Industrial 500.00 

2. Conditions of Deposit 
If the credit experience of a particular customer is unfavorable, the Utility management shall require a 
deposit in excess of the scheduled amount to be based on the total of the two highest monthly bills on 
record for the customer or as determined by Chief Finance Officer if customer has declared or is in 
bankruptcy. The bill guarantee deposit will be applied against the last bill or is transferable. At termination 
of service, any excess deposit will be refunded. Guarantee deposits shall not earn interest and no 
customer shall be entitled to interest on the deposit. 

C. WATER SERVICE CONNECTION CHARGES 
1. Description and Amount of Charges 

The Water Service Connection Charge is a non-refundable payment to the Utility for tapping the street 
main, installing a service line from the street main to a location behind the curb (if the service is located 
on a paved street), or to some safe and suitable location (if not on a paved street) and installing a meter 
box and appropriate fittings. The service connection shall be limited to one-half the diameter of the street 
main when the main is supplied from only one direction, except that connections for fire line services may 
be the full size of the street main. No service connections shall be made to street mains having a nominal 
diameter greater than 12 inches. The water service connection charge shall be as follows: 

Meter Size Domestic Meter *Domestic Smart Yard Meter 
Meter 

%" $2,580 $2,690 $2,580 

1" $2,900 $3,010 $2,900 

1-1/2" $5,400 $5,510 $5,160 

2" $5,660 $5,770 $4,790 

3" $10,140 $10,250 $8,700 

4" $10,660 $10,770 $9,060 

6" $11,860 $11,970 $10,020 

8" $13,450 $13,560 $11,490 

Water services 1-1/2" and larger requires a bypass; cost for the bypass is included in the water 
connection charge noted in the above table. 

*Smart Meters for New Master Planned Developed Areas 
Due to PSB policy change, all new customers in the new master planned developed areas will 
transition to a fixed network meter infrastructure. As such, new customers will require the installation 
of smart meters in the new master planned areas. The new smart meters will carry an additional cost 
of $110 for 3/4" meters. 

Fireline Services 

Meter Size Connection Fee 

2-1/2" $4,500 

*3" $5,000 

4" $7,400 

6" $8,500 

8" $10,500 

10" $10,600 
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*These services are installed with 4" diameter pipe. Customer may install reducer. 
Vaults are not required for fire line services, except for DCDA's if approved by the Cross Connection Control Manager. 
Fireline services shall have a meter installed by the customer on the bypass. 

Stand Pipe Services 

Meter Size Connection Fee 

1-1 /2" $4,200 

2" $4,300 

3" $5,000 

4" $4,400 

6" $8,800 

8" $9,220 

Minimum air gap separation equal to twice the diameter of the pipe with a 1" minimum is required for all 
stand pipe services. 

2. Limits of Water Service Connection 
Payment of the WATER SERVICE CONNECTION CHARGE and other applicable charges 
provided herein entitles the applicant to service at the meter. The extension into the property to 
be served shall be entirely at the customer's expense for construction and maintenance. 

3. Requirements for Customer Service Extension 
The separation between a water service line and a sanitary sewer service line from the property line to 
the water or sanitary sewer mains shall be 5 feet of undisturbed or compacted earth or as outlined in 
the City of El Paso's Plumbing Code. Customer service extension (by the applicant) of lines for water 
service from the property line to the building or project of use shall conform to the City of El Paso Plumbing 
Code and City Health Department requirements. Water Service lines are not allowed to be constructed 
parallel to the public right of way or easement; only perpendicular extensions to the public right of way or 
easement of water services are allowed. Extension shall be made only on the property on which the 
service application has been made and the appropriate charges paid. No water and/or sanitary sewer 
service shall extend through property owned or intended to be sold and consequently owned by different 
individuals or entities prior to connecting to an EPWU water and/or sanitary sewer main; unless previously 
discussed and approved by the EPWU. Fees Associated With Cross-Connection Control Program 

4. EPWU Inspection Fee: An inspection fee of $100 shall be charged to the customer for the initial 
acceptance test performed by the Utility on containment cross-connection control assemblies. Inspections 
by the Utility shall normally be scheduled between the hours of 8 a.m. and 4 p.m. Monday through Friday, 
excluding holidays. 

D. STANDBY FIRE PROTECTION SERVICE 
Private Fire Lines and Hydrants: 
Fire hydrants needed to provide standby fire protection for new development or redevelopment directed by the 
Fire Marshall shall be paid by the applicant. 
Standby Fire Protection Service shall be available to property within the corporate limits when the following 
conditions have been satisfied: (1) all other water service charges and deposits required have been paid for 
the property; (2) the fire protection system is completely separated from the system providing domestic or 
other water to the property; (3) the total cost of the connection to the Utility's main, including valves, lines, 
detector checks, boxes and paving repair has been paid; (4) the customer has executed a contract 
agreeing to pay a monthly standby fire service charge; pursuant to Rules and Regulations No. 5, Section II; 
and (5) no extension of a main is required to provide service other than that required for domestic service. 

Standby fire service will be disconnected by the Utility when the detector check indicates a consistent use of 
water in the standby fire system. 

Public Fire Hydrants: 
Fire hydrants needed to provide standby fire protection for new development or redevelopment directed by the 
Fire Marshall shall be paid by the applicant. 
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Fire hydrants needed to provide standby fire protection to existing development found to be inadequately 
protected based on studies by the Fire Marshall's Office and not due to new development or redevelopment 
shall be paid by the EPWU. 

E. CONSTRUCTION WATER SERVICE 
1. Construction Water Service 

Construction Water Service may be furnished by the Utility through a metered temporary water service 
to fill water tank wagons or other construction vehicles such as street sweepers, where, in the opinion 
of the Utility, it is not practical at the time of installation to furnish permanent services and where, in the 
opinion of the Utility, an appropriate location for a standpipe and an adequate water supply exist. A 
positive air-gap or other approved backflow prevention device shall be maintained at all times of 
operation. The customer will pay the estimated cost of installation and removal of the facility in advance 
and will pay for the water used in accordance with Rules and Regulations No. 5, Section 1-K, plus all 
costs of any necessary repairs or maintenance of the facility. The connection may be removed by the 
Utility at the end of 90 days or at any time the facility is operated in such a fashion as to become, in the 
opinion of the Utility, a nuisance or when the construction is complete. The Utility may limit or prohibit 
the use of water by a construction service when necessary to maintain adequate pressure in the system 
or as may be required due to a water emergency declared under the mandatory Water Conservation 
Ordinance. 

2. Fire Hydrant Meters 
Effective May 1, 2000: 

a. Customers will be charged for construction water drawn through fire hydrant meters, 
and must agree to pay for the water used in accordance with Rules and Regulations 
No. 5, Section 1-K. 

b. Fire hydrant meters, which have a locking device and built-in backflow prevention, will be 
installed and removed by Utility personnel. 

c. The fire hydrant meter deposit is $2,000. There will be one deposit and set-up/take- down fee 
per meter. Only one fire hydrant meter will be allowed within a 2,000-foot radius. Deposits 
and fees may not be transferred from one project to another. 

d. The fire hydrant meter set-up/take down fee is $125. 

e. A water loss fee of $500 will be charged to the Customer for each occurrence where unmetered 
water is taken from a fire hydrant, where the Customer tampers with the meter or fire hydrant 
valve, or where the fire hydrant meter is removed by other than Utility personnel. 

f. Water used to fill, pressure test, and disinfect water main lines will be billed in accordance 
with Rules and Regulations No. 5, Section 1-K. The amount to be billed will be calculated at 
one-and-a- half times the volume of the installed pipe. 

g. Readings will be taken monthly from the fire hydrant meter. Consumption will be billed monthly. 

h. All other unbilled water and charges will be deducted from the deposited amount. Charges in 
excess of the deposit must be paid before the project will be accepted into the Utility 
system. Excess deposits will be promptly refunded to the Customer. 

i. The Utility's Engineering Developer Services Section will promulgate the forms and 
procedures necessary to implement these charges, rates, rules and regulations. 

F. LINE EXTENSION CHARGES 

1. Assessment of Line Extension Charges 
The Utility shall assess Line Extension Charges for service to properties not previously served by the 
Utility. All such customers shall pay a non-refundable payment to the Utility for when connecting to a 
water line that is no more than 20 years old. The age of the water line will be based on the date of final 
acceptance by the Utility of said water line located in a dedicated street or alley adjacent to the property 
to be served. The EXTENSION CHARGE shall be determined by applying the appropriate 
Subparagraphs 2, 3, or 4 of this Section 11-F. The Utility shall determine which of these Subparagraphs 
shall be applicable to the property to be served. It is the intent of this policy is that all previously 
unserved properties shall pay a line extension charge before obtaining service. 
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2. Line Extension Charges for Connection to Existing Line 
The LINE EXTENSION CHARGES for property obtaining water service from existing lines when the 
property obtaining such service did not participate in the cost of the construction of the lines shall be 
based on the "Frontage" of the property multiplied by the frontage rate per foot of $15.08 for water 
service. This charge shall not apply to property on which a frontage or extension charge has been paid 
previously. The FRONTAGE to be used in determining the LINE EXTENSION CHARGE shall be the 
distance across the property, measured along a line parallel to and 75 feet away from the center line 
of the street which abuts the property with the following exceptions: 

a. In no case shall the FRONT AGE for each water meter be less than 30 feet. 

b. If the property is occupied or is to be occupied by a single family or duplex residence and abuts on two 
or more streets, the FRONTAGE is to be measured as though the property abutted only on that street 
which produces the smallest FRONT AGE. 

c. If any property is occupied by something other than a single family or duplex residence that abuts on 
two or more streets, the FRONTAGE is to be measured along the street from which service is taken. 

d. The FRONTAGE to be used for a single family residence situated on a tract of land of one-half acre or 
more in area may be reduced to a minimum of 125 feet; ifthe FRONTAGE of the property measured 
along the street from which service is taken is smaller than 125 ft , the FRONTAGE shall be the smaller 
FRONTAGE. 

e. When, in the opinion of the Utility, none of the above methods yields an equitable and appropriate 
charge within the intent of this policy, the FRONTAGE may be determined by other equitable 
methods to arrive at a charge that is proportionate to the size of the property in relationship to the 
charge to other similar property. 

3. Line Extension Charges for Small Tracts 
a. The water LINE EXTENSION CHARGE for lots within subdivisions when such lots are individually 

owned shall be the same as described in Section ll-F(2), provided one of the following two conditions 
are met: 

(1) The extension charge has been paid on at least one-half of the property that is 
adjacent to the required extension or which could conceivably be considered to 
obtain service from said extension; or 

(2) The Line extension necessary to reach the property is less than 150 feet. 
If several individual properties adjacent to the line extension are participating in a line extension, one­
half of the properties obtaining service or which could conceivably be considered to obtain service from 
said extension shall pay the LINE EXTENSION CHARGE based on Section llF-(2) to the El Paso Water 
Utilities prior to making any expenditures of EPWU funds or making any connection to the system. A 
customer or customers desiring water service must pay the cost of the lines required to reach their 
property in accordance with Section ll-F(3), and be eligible for refunds, when more than one-half the 
adjacent properties have not paid the Line Extension Charge 

b. When water service is desired to an individual tract of land of 20 acres or less in size and the owner of 
this tract does not at the time of application for service own any other land immediately adjacent to the 
property to be served and when a line larger than 8-inches is required, the owner may pay the LINE 
EXTENSION CHARGE based on the Frontage provided for in Section ll-F(2) on all of the property 
instead of paying the total cost of the extensions required within or adjacent to his subdivision, as 
provided for in Section ll-F(4) below. When the property to be served is not adjacent to an existing line 
from which service lines can be extended the customer shall pay the total cost of the "off-site" or 
"approach" main required to reach the property to be served and will be eligible for refunds in 
accordance with Rules and Regulations No. 7, Section 11-G. 

4. Line Extension Charges for Other Areas 
a. The LINE EXTENSION CHARGE for water service to new subdivisions and all other areas not included 

in Sub-Paragraphs Section ll-F(2) or Section ll-F(3) of this Section shall be the total cost of the lines, 
appurtenances and permits required to serve the property as determined by the Utility. This cost shall 
include furnishing and installing, complete and in-place in accordance with the Utility's plans and 
specifications, all lines, valves, manholes, paving repair and other required· appurtenances, except that 
the Utility will participate in the cost of lines larger than 8-inches in size. If the required pipe size to 
service the proposed development is larger than 8-inches, the Utility will participate in the cost of the 

Rules and Regulations No. 7~ Amended December 10~ 2014 - Page 9 



pipe as provided for in SECTION ll-G(3). Lines in all dedicated streets that are adjacent to the property, 
including boundary streets, shall be included as part of the cost and off-site facilities or "approach" 
mains that are necessary to provide service shall also be included as part of the cost. The customer 
or developer may also be required to pay to construct reservoirs, pumping stations and other facilities 
that are required to adequately serve the area. Payment and refunds for such facilities will be as 
provided for in Section 11-G. No street shall be approved to be paved until lines required in that street 
have been installed by the adjacent owner who desires the paving. The customer or developer shall 
be eligible for a refund in accordance with Section 11-G for lines that are installed where there is other 
property adjacent to the line that can be expected to take service directly or indirectly from that line. 

b. In addition to the cost of the lines as required by the El Paso Water Utilities' plans and specifications 
for construction to provide service to the customer's or developers' property, the customer or 
developer shall also be obligated to pay his or her proportionate part of the cost of any lines that were 
constructed by others which are adjacent to the boundaries of his properties. The charge shall be 
based on one-half the current FRONTAGE rate fee. The cost shall be determined by multiplying one­
half the FRONTAGE rate fee by the length of pipe adjacent to the boundaries of the property be 
served. 

c. The water mains within and adjacent to the area to be served or other extensions required to provide 
service will be constructed by El Paso Water Utilities or by its contractor on the basis of competitive 
bids unless the customer or developer chooses to satisfy the Extension Charge by constructing the 
facilities in accordance with Section 11-1. 

d. The Utility will prepare a preliminary cost estimate. A minimum of 4.0% of this estimate may be 
required for deposit by the applicant or developer prior to the preparation of the plans. Final 
construction plans and specifications will then be prepared. The customer or developer shall pay to 
the Utility the total amount of the work for his subdivision, less the 4.0% deposit prior to the beginning 
of construction. The Utility will then provide the field services specified in Section 11-K(3), of these 
Rules and Regulations No. 7. 

e. Payment of all of the charges provided for herein shall be made prior to making any expenditures of 
Utility funds or making any connection to the system. 

5. Time Payment of Charges 
The Extension Charge required for individually-owned single family residential property, that are adjacent to 
an existing line from which service can be provided, may be paid in monthly installments over a period of time 
not to exceed twenty-four (24) months under a Promissory Note granted by the Utility at a simple interest rate 
of 6% per annum, on a 360 day basis. The note will be filed as a lien against the property. The interest rate 
may be adjusted at the discretion of the Utility subsequent to the effective date of these rules and regulations 
to reflect an interest rate appropriate to the economic climate prevalent at the time an application for such 
Promissory Note is made. Interest on such Note shall not exceed the maximum amount of non usurious interest 
provided by law. Provided, however, the water service must be activated within six months of the date of 
contract and the water service must be used continuously until full payment is made to the Utility. Should 
default occur on the promissory note, the full cost of the extension charge, plus accrued interest and filing 
charges, shall be declared immediately due and an amended lien may be filed against the property for these 
additional amounts should the maker of the Note fail to pay this full amount after Notice of Default. The Utility 
may use any other means available to it under the law to collect the delinquent charge(s) or other costs incurred 
as a result of the default including reasonable attorneys' fees which shall be 10% of all amounts due. A 
processing charge of $30.00 per contract shall be added for handling payment in the manner prescribed herein, 
which amount shall include the cost of filing a Time Payment Contract and the subsequent lien release in the 
County Clerk's office. The handling fee may not be financed as part of the Promissory Note but, rather, will be 
paid at the time application thereof is made. 

Any one person or applicant shall be entitled to only one such Time Payment Contract for water and the 
property so served shall have a maximum total area of one acre or less. 

Monthly payments will begin upon initiation of service. Monthly payments under this arrangement shall be 
made simultaneously with the payment of the water bill and payment of the water usage charge shall not be 
accepted unless the Note payment is also made. Failure to pay the monthly payment to the Promissory Note 
shall result in the discontinuance of the water service in the same manner and at the same time as failure to 
pay the water usage charge. 

G. REFUNDS 
The customer or developer shall be entitled to a refund if: (1) he/she is required to construct or pay to construct 
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boundary lines along the perimeter of the area to be served when such lines are adjacent to other property that 
can be expected to obtain service directly or indirectly from the lines; or (2) is required to construct or pay to 
construct lines that are outside the area (off-site) where he/she desires service when the property on either side 
of the line is owned by others and when such property may be expected to obtain service directly or indirectly 
from said line; or (3) is required to construct or pay to construct water lines larger than 8-inches in size. Contracts 
providing ·for refunds must be executed with the Utility by the person or persons due the refund prior to the 
construction of the facilities and no refund shall be made unless such contract has been duly executed. Funds 
to make refunds for facilities included in (1) and (2) above shall be obtained from property owners who receive 
service directly or indirectly from the lines eligible for refunds and the Utility shall not be obligated to make any 
refunds until it has received payment from those properties which benefit by the lines. Its obligation to make 
such refunds shall never exceed the amount which it receives from the owners adjacent to the extensions. Such 
refund contracts shall provide for the Utility to make refunds no more frequently than once each year for a period 
of no more than 20 years from the date of the final acceptance of the lines by the Utility. The amount to be 
refunded to the customer or developer shall be determined as provided for in Rules and Regulations No. 7, 
Section 11-G, 1, 2, and 3 below, unless the developer or customer chooses to establish the amount of refund by 
competitive bids in which case the Water Utility will receive bids in a normal manner required by law and will 
establish the amount to be refunded on the basis of the low bid received. Refunds shall be calculated as follows: 

1. Refunds for Boundary Lines 
The refunds for boundary lines shall be the length of the pipe installed adjacent to the property to be 
served times the current FRONTAGE rate fee. 

2. Refunds for Off-Site Water Lines 
Off-site water lines constructed outside of the limits of the area to be served, but necessary to provide 
service, shall be eligible for a refund. The refund shall be calculated by multiplying the current 
FRONTAGE rate fee by the length of the pipe installed. One-half of the cost of such lines shall be 
assessed against the property on each side of the line if such property obtains service directly or 
indirectly from said line. 

3. Refunds on Lines Larger Than 8 inches in Diameter 
The refunds on lines that are larger than 8-inches in size shall be based on the difference in the price of 
an 8-line and the actual cost of the line installed. The price of the 8-inch line shall be the length of the 
pipe installed times the current FRONTAGE rate fee. Refunds will be paid by the Utility upon completion 
of facilities constructed by the customer and acceptance by the Utility. 
8-inch line and the actual cost of the line installed. The price of the 8-inch line shall be the length of 
the pipe installed times the current FRONTAGE rate fee. Refunds will be paid by the Utility upon 
completion of facilities constructed by the customer and acceptance by the Utility. 

H. SPECIAL DEPOSITS FOR OFF-SITE EXPANSION FACILITIES 
1. Deposit Amounts 

The customer or developer shall be responsible for paying the total cost of design and construction of 
any water facilities that are not within his/her area of service if such facilities are required to provide 
adequate service to his/her property. Improvements of this type are referred to as "off-site" and include 
facilities such as reservoirs, pump stations, treatment plants and lines which are outside of the limits of 
the property to be served, but which must be extended from an existing main or constructed offsite to 
provide service to the property. Facilities of this type shall be constructed with capacity deemed 
necessary by the Utility to support future development. The total cost of these facilities shall be paid 
by the customer or developer first desiring the service that requires the facilities if the funds have not 
been appropriated in the current or previous years' budgets for the specific facilities that are required 
for service to the property. In addition, the requested area must be contiguous to existing development 
and water infrastructure. 

2. Refund Amounts 
A refund amount shall be established by the Utility such that the customer or developer will have paid 
costs of infrastructure improvements roughly proportionate to the proposed development in 
accordance with Texas Local Government Code, Section 212.904. A refund contract will be executed 
with the customer or developer which will provide for the refund of a portion or all of the costs reflected 
in the up-front infrastructure improvements deposit. The original customer or developer will then be 
paid in accordance with the refund contract as additional customers are served by the facility. 

No interest will be paid on SPECIAL DEPOSITS and the period in which the customer or developer is 
eligible for refunds shall be 20 years from the date of the contract. In no instance shall the Utility 
refund more than the original cost of the facilities constructed and paid for by the owner or developer. 
Refunds will be made once each year when they are earned. 
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Refunds on SPECIAL DEPOSITS for "off-site" mains will be made when the property that is adjacent 
to the approach main pays its portion of the cost of the facility and the Utility shall never be obligated 
to refund more money than it receives from the property adjacent to the approach main. Refunds for 
such lines shall be in accordance with Rules and Regulations No. 7, Section 11-G. 

I. CONSTRUCTION BY CUSTOMER 
1. Conditions of Construction by Customer 

To satisfy the provisions of Rules and Regulations No. 7, Section 1-F a customer or developer may 
construct or contract with others to construct water mains required to serve his subdivision or area in 
accordance with the plans and specifications of the Utility, provided all of the following conditions are 
fully satisfied. 

a. The Developer shall post an acceptable Performance Bond with the Utility in accordance with 
Article 5160, Revised Statutes, to ensure completion of the project on all such projects where 
the Utility's contribution exceeds $100,000 or the amount, under Article 5160 as it may be 
amended, above which performance bonds are required on such municipal contracts. 

b. The total cost of constructing all lines and appurtenances within and adjacent to the subdivision 
or area to be served is paid by the customer or developer without requesting Utility participation 
or refunds. This cost does not include fire hydrants and service connections. 

c. Utility participation in oversize lines is requested and the water lines in the entire subdivision 
shall be bid under the Utilities' participation in lines larger than 8-inches in accordance with 
Section ll-G(3) and reimbursement for boundary or off-site facilities as provided for in Section 
ll-G(2) and (3) and Section 11-H. 

d. The developer executes an agreement with the Utility which states the actual cost by item of 
the work being done, who will perform the work and that the firm doing the work is an 
independent contractor and will hold the City of El Paso and the Utility harmless from any 
and all damages or claims which may arise from the performance of the work and will 
purchase adequate insurance to cover this indemnity. Proof of insurance coverage to fully 
protect the Utility shall be furnished by the developer or his agent in amounts required on 
similar Utility contracts. 

e. The Developer and/or the Developer's Surety on the Performance Bond accept the 
responsibility for the repair and maintenance of the facilities which are installed under a 
Developer Agreement for a period of 365 days after acceptance by the Utility. 

2. Acceptance by the Utility 
Upon completion, the developer shall provide the Utility with a letter stating that the mains have been 
completed and all bills paid and requesting the Utility to assume ownership in lieu of or in partial 
payment of the LINE EXTENSION CHARGES on the subdivision. No services will be connected until 
said letter has been provided. 

Upon completion of the work in accordance with the plans and specifications and the above conditions, the Utility, through 
its Chief Engineer, shall provide a letter of acceptance to the developer. 

J. CONSTRUCTION IN EASEMENTS 
It is the Utilities intent to construct water mains in public right of ways. Water mains will not be constructed in 
easements except when the Utility specifically requests or authorizes such construction. Utility easements shall 
be of sufficient width, accessible and of proper topography to permit construction and maintenance. The Utility 
shall not be required to accept easements for service which do not meet the above mentioned requirements. No 
building or permanent structure shall be constructed with the exception of paving or landscaping and other similar 
facilities determined by the Utility to be acceptable in the utility easement. 

When service is desired for more than six water meters to one tract of land not separated by public streets or 
public alleys and when the actual buildings to be served are more than 100 feet from a public street or alley, 
service may be obtained at a closer location to the buildings on the customer's property, provided the customer 
furnishes the Utility a valid easement for the lines necessary to provide service at the desired location, agrees 
to hold the Utility, its Public Service Board and the City of El Paso harmless from damages which may be caused 
by the existence of lines in said easement and further provided the customer pays the total cost of the lines 
required in said easement plus the normal extension charges for lines constructed or to be constructed in the 
streets adjacent to the property. 

Where the Utility determines that the location or design of the development creates more danger of damage 
to the lines or facilities than the usual development of this type, the customer shall only be served if he/she 
agrees to hold the Utility, it's PSB and the City of El Paso harmless from any such damages which may occur. 
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K. ENGINEERING 

1. Design 
El Paso Water Utilities will provide designs, plans and specifications for all new extensions and new 
facilities and appurtenances thereto to the water system within the City of El Paso and shall review and 
approve designs, plans and specifications for outside-city facilities and appurtenances to be added to 
the water system as stated in Section VIII of Rules and Regulations No.1. A charge of 6.0 percent of 
the estimated construction costs will be made to the applicant and developer for these engineering 
services. The full payment of this charge shall be due upon completion of the engineering design by 
El Paso Water Utilities. 
No charge will be made to the applicant or developer for the field stakeout and inspection. 

2. Developer/Customer Furnished Data 
Developers or customers shall submit one complete set of subdivision improvement plans, including 
boundaries, grading plans, street profiles and topography which have been approved by the City of El 
Paso and/or the El Paso County. The Developer/customer shall submit an electronic media compatible 
with the El Paso Water Utilities' CADD system. The EPWU will use these as a basis for the design of 
extensions and other facility installations. 

3. Developer/Customer Engineered Water and Sanitary Sewer Plans 

The Developer/Customer shall have the option for completion of plans. The developer/customer's 
engineer prepares water and sanitary sewer plans meeting TCEQ and EPWU requirements and 
submitting those plans to EPWU for approval. Water main extensions shall be designed from the 
point of connection to an existing EPWU owned water main to the farthest property line from the point 
of connection so that the proposed main extends along the entire frontage of the property to be served. 
The water main shall be sized (minimum 8-inch diameter) with sufficient capacity that will enable future 
service to properties located upstream/downstream of the property to be served. Water mains shall 
be designed and constructed with the intent of avoiding the creation of "dead end" mains by "looping" 
the water system. Developers/customers shall submit one complete set of subdivision improvement 
plans, including boundaries, grading plans, street profiles and topography which have been approved 
by the City of El Paso and/or El Paso County. The Developer shall submit a hard copy and/or 
electronic media compatible with the Utility's CADD system. The Utility will use these as a basis for 
the design of other extensions and other facility installations. 

This option to the developer/customer shall not apply if any offsite extension or capital improvement 
infrastructure, master plan land studies, or any on-site oversized facilities to serve any areas adjacent 
to the subdivision are required. 

El Paso Water Utilities will provide review of design drawings prepared by consulting engineers on 
behalf of developers/customers. A charge of 2.0 percent of the estimated construction costs will be 
made to the applicant and/or developer for these services. The full payment of this charge shall be 
due upon completion of the review by El Paso Water Utilities. 

4. Field Surveys and Inspections 
Field engineering services by the Utility shall consist of staking out the water and sewer mains and 
appurtenances only and inspection of construction to assure compliance with Utility standards. 

5. Conditions for Construction 
The developer shall have the streets graded to within 6 inches of subgrade with curbs installed before 
water and sewer main construction begins. If, by prior agreement, no curbs are installed, then the 
developer must have an adequate number of street centerline or off-set stakes or markers placed so 
that field stakeout for the water and sewer mains can be conveniently made. 

The developer agrees to respond timely to and to bear the cost of correcting any subsequent problem 
which may arise due to delayed installation of curbs and gutters or changes in grade. This shall apply 
to the developer whether or not lots are subsequently sold to other parties. 

L. BACKFLOW PREVENTION ASSEMBLY VIOLATIONS 

1. Willful removal or bypassing of any backflow prevention assembly or dual check valve; falsification of 
test reports (or knowing submittal of falsified test reports or allowing falsified test reports to be 
submitted by others); obtaining water from a fire hydrant in violation of cross-connection control 
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requirements; allowing uncontrolled cross-connections to exist; connection of a fire protection system 
to a normal water service; or failure to cooperate in the installation, maintenance, testing or inspection 
of backflow prevention assemblies as required by the Utility's Cross-Connection Control Program and 
these rules and regulations, shall be grounds for discontinuance of water service to the customer's 
premises. The Utility may require the installation of an air-gap separation from the public water supply 
as a condition precedent to reconnection/reinstatement of water service. Water service shall not be 
restored until such conditions are corrected to the satisfaction of the Utility. 

2. Discontinuance of water service may be summary, immediate, and without written notice whenever, 
in the judgment of the Utility, such action is necessary to protect the purity of the public water supply 
or the safety of the public. 

M. PREMISES WITH PRIVATE WELLS 

N. 

Customers with premises having private wells who wish to connect to the public water supply shall have the 
following two options: 

1. 

2. 

Agree to permanently abandon use of the private wells by plugging the well, prior to connecting to the 
public water supply, in accordance with Utility procedures and TCEQ requirements; 

Agree to completely and permanently sever the private well from the premises water supply system in 
accordance with Utility procedures, prior to connecting to the public water supply and Customer shall 
install an approved backflow prevention assembly at the water service connection. 

FIRE HYDRANT TESTING 
In the event that El Paso Water Utilities is requested to test a fire hydrant, for the design of fire suppression 
systems or other reasons, in accordance to AWWA standards, the charge shall be as set forth. Effective 
March 1, 2009, that rate shall be $1,500. 

SECTION 111 SEWER SERVICE DEPOSITS AND CHARGES 
A. MONTHLY CHARGES 

Monthly Charges for sewer service shall be in accordance with Rules and Regulations No. 6. 

B. BILL GUARANTEE DEPOSIT 
1. Amount of Deposit 

A Guarantee Deposit shall be collected as a condition of service at the time of application for sewer 
service from the Utility. The deposit is as follows: 

a. Single family residence $ 75.00 
b. Duplex residence 150.00 
c. Triplex residence 225.00 
d. Commercial establishment 150.00 
e. Industrial 500.00 

2. Conditions of Deposit 
If the credit experience of a particular customer is unfavorable, the EPWU management may require 
a deposit in excess of the scheduled amount to be based on the total of the two highest monthly bills 
on record for the customer. The bill guarantee deposit will be applied against the last bill or is 
transferable. At termination of service, any excess deposit will be refunded. Guarantee deposits do 
not earn interest. No customer shall be entitled to interest on the deposit. 

C. SEWER SERVICE CONNECTION CHARGE 

1. General Description 
The customer shall extend or cause to be extended the customer's service line and connect it to the 
outlet in the public line when one has been provided. When no connecting outlet was provided in the 
public line, the Utility will connect the customer's service line to the public line. In either case, the 
customer shall excavate and uncover the public line, backfill and compact the trench and repave the 
surface. No charge will be made by the Utility for this connection when the customer has provided the 
service line. The separation between a water service line and a sanitary sewer service line from the 
property line to the water or sanitary sewer mains shall be 5 feet of undisturbed or compacted earth 
or as outlined in the City of El Paso's Plumbing Code. Sewer service lines are not allowed to be 
constructed parallel to the public right of way or easement; only perpendicular .extensions to the public 
right of way or easement of sewer services are allowed. No connection shall be made to a sewer 
interceptor line of a diameter 18 inches or greater. . No water and/or sanitary sewer service shall 
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extend through property owned or intended to be sold and consequently owned by different individuals 
or entities prior to connecting to an EPWU water and/or sanitary sewer main; unless previously 
discussed and approved by the EPWU. 

2. Amount of Sewer Connection Charge 
When the Utility has provided a sewer service line from the sewer main to the pavement edge, a 
SEWER SERVICE CONNECTION CHARGE will be made. This charge is a non-refundable payment 
to the Utility for tapping the main, installing the service line from the main to a location behind the curb 
or edge of pavement and repaving the street. The SEWER SERVICE CONNECTION CHARGE shall 
be $615.00. The charge for furnishing and installation of sewer manholes shall be based on actual 
charges per each manhole furnished and installed. The sewer service line will be installed in 
accordance with applicable City Plumbing Codes and located at the center of the lot unless otherwise 
requested by the customer. The Utility warrants and guarantees the sewer service line for a period of 
one year from the time of installation. The customer is 
responsible for maintaining such line in good and safe condition. 

D. LINE EXTENSION CHARGES 

1. Time Payment of Charges 
The Extension Charge required for individually-owned single family residential property, or other 
properties that are adjacent to an existing line from which service can be provided, may be paid in 
monthly installments over a period of time not to exceed twenty-four (24) months under a Promissory 
Note granted by the Utility at a simple interest rate of 6% per annum, on a 360 day basis. The Note 
will be filed as a lien against the property. The interest rate may be adjusted at the discretion of the 
Utility subsequent to the effective date of these rules and regulations to reflect an interest rate 
appropriate to the economic climate prevalent at the time an application for such Promissory Note is 
made. Interest on such Note shall not exceed the maximum amount of nonusurious interest provided 
by law. Provided, however, the water service must be activated within six months of the date of 
contract and the water service must be used continuously until full payment is made to the Utility. 
Should default occur on the promissory note, the full cost of the extension charge, plus accrued interest 
and filing charges, shall be declared immediately due and an amended lien may be filed against the 
property for these additional amounts should the maker of the Note fail to pay this full amount after 
Notice of Default. The Utility may use any other means available to it under the law to collect the 
delinquent charge(s) or other costs incurred as a result of the default including reasonable attorneys' 
fees which shall be 10% of all amounts due. A processing charge of $30.00 per contract shall be 
added for handling payment in the manner prescribed herein, which amount shall include the cost of 
filing a Time Payment Contract and the subsequent lien release in the County Clerk's office. The 
handling fee may not be financed as part of the Promissory Note but, rather, will be paid at the time 
application thereof is made. 

Any one person or applicant shall be entitled to only one such Time Payment Contract for sewer 
and the property so served shall have a maximum total area of one acre or less. 

Monthly payments will begin upon initiation of service. Monthly payments under this arrangement 
shall be made simultaneously with the payment of the water bill and payment of the water usage 
charge shall not be accepted unless the Note payment is also made. Failure to pay the monthly 
payment to the Promissory Note shall result in the discontinuance of the sewer service in the same 
manner and at the same time as failure to pay the water usage charge. 

The customer shall pay a Line Extension Charge for sewer service to properties not previously served 
by the Utility. All such customers shall pay a non-refundable payment to the Utility when connecting to 
a sewer line that is no more than 20 years old. The age of the sewer line will be based on the date of 
final acceptance by the Utility of said sewer line located in a dedicated street or alley adjacent to the 
property to be served. The LINE EXTENSION CHARGE shall be determined by applying the 
appropriate subparagraphs 2, 3 or 4 of this Section. The Utility shall determine which of these 
subparagraphs shall be applicable to the property to be served. 

2. Line Extension Charges to Connect to Existing Lines 
The Line Extension Charges for property obtaining sewer service from existing lines when the property 
requesting service did not participate in the cost of the construction of the lines shall be based on the "Frontage" 
of the property multiplied by the frontage rate per foot of $12.38 for sewer service. This charge 
shall not apply to property on which a frontage or extension charge has been paid previously .. 

The FRONTAGE to be used in determining the LINE EXTENSION CHARGE shall be the distance across the 
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property, measured along a line parallel to and 75 feet away from the center line of the street which abuts the 
property with the following exceptions: 

a. In no case shall the FRONTAGE for each sewer connection be less than 30 feet. 

b. If the property is occupied or is to be occupied by a single family or duplex residence and abuts on two 
or more streets, the FRONT AGE is to be measured as though the property abutted only on that street 
which produces the smallest FRONTAGE. · 

c. If the property is occupied by something other than a single family or duplex residence and abuts 
on two or more streets, the FRONTAGE is to be measured along the street from which service is 
taken .. 

d. The FRONTAGE to be used for a single family residence situated on a tract of land of one-half acre 
or more in area may be reduced to 125 feet; ifthe FRONTAGE of the property measured along the 
street from which service is taken is smaller than 125 ft, the FRONTAGE shall be the smaller 
FRONTAGE. 

e. When, in the opinion of the Utility, none of the above methods yields an equitable and appropriate 
charge within the intent of this policy, the FRONTAGE may be determined by other equitable methods 
to arrive at a charge that is proportionate to the size of the property in relationship to the charge to other 
similar property. 

3. Line Extension Charges for Small Tracts 
a. The sewer LINE EXTENSION CHARGE for lots within subdivisions when such lots are individually 

owned shall be the same as described in Section 111-0(2), provided one of the following two conditions 
are met: 

(1) The extension charge has been paid on at least one-half of the property that is adjacent to the 
required extension or which could conceivably be considered to obtain service from said 
extension; or 

(2) The line extension necessary to reach the property is less than 150 feet. If several individual 
properties adjacent to the line extension are participating in a line extension, one-half of the 
properties obtaining service or which could conceivably be considered to obtain service from 
said extension shall pay the LINE EXTENSION CHARGE based on Section 111-0(2) to the 
EPWU prior to making any expenditures of EPWU funds or making any connection to the 
system. A customer or customers desiring sanitary sewer service must pay the cost of the 
lines required to reach their property in accordance with Section 111-0(3), and be eligible for 
refunds, when more than one-half the adjacent properties have not paid the Line Extension 
Charge. 

b. When sewer service is desired to an individual tract of land of 20 acres or less in size and the owner of 
said tract does not at the time of application for service own any other land immediately adjacent to the 
property to be served and when a line larger than 8-inches is required, the owner may pay the LINE 
EXTENSION CHARGE based on the FRONTAGE rate provided for in Section 111-0(3) on all of the 
property in lieu of paying the total cost of the extensions required. When the property to be served is 
not adjacent to an existing line from which service lines can be extended the customer shall pay the 
total cost of the off-site or "approach" main required to reach the property to be served and be eligible 
for refunds in accordance with Section 111-E. 

4. Line Extension Charges for Other Areas 
a. The LINE EXTENSION CHARGE for sewer service to new subdivisions and all other areas not 

included in Sub-Paragraphs 1 or 2 of this Section shall be the total cost of the lines and appurtenances 
required to serve the property as determined by the Utility. This cost shall include furnishing and 
installing complete, in-place, in accordance with the Utility's plans and specifications, all lines, 
manholes, paving repair and other required appurtenances except that the Utility will participate in the 
cost of lines larger than 8-inches in size. If the required pipe size to service the proposed development 
is larger than 8-inches, the EPWU will participate in the cost of the pipe as provided for in SECTION 
111-E herein. Lines in all dedicated streets that are adjacent to the property, including boundary streets, 
shall be included as part of the cost and off-site or "approach" mains that are necessary to provide 
service shall also be included. The customer or developer may also be required to pay to construct 
lift stations, force mains and other facilities that are required to adequately serve the area. Payment 
and refunds for such facilities will be as provided for in Sections 111-E and F. No street shall be 
approved for paving until lines required in that street have been installed by the adjacent owner who 
desires the paving. The customer or developer shall be eligible for a refund in accordance with Section 
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111-E for lines that are installed where there is other property adjacent to the line that can be expected 
to take service directly or indirectly from that line. 

b. In addition to the cost of the lines as required by the Utilities' plans and specifications for construction 
to provide service to the customer's or developer's property, the customer or developer shall also be 
obligated to pay his proportionate part of the cost of any lines that were constructed by others which 
are adjacent to the boundaries of his properties. The charge shall be based on one-half the current 
FRONTAGE rate fee. The cost shall be determined by multiplying one-half the FRONTAGE rate fee 
by the length of pipe adjacent to the boundaries of the property be served .. 

c. The sewer mains within and adjacent to the area to be served or other extensions required to provide 
service will be constructed by the Utility or by its contractor on the basis of competitive bids unless the 
customer or developer chooses to satisfy the Extension Charge by constructing the facilities in 
accordance wtth Section 111-G. 

d. The Utility will prepare a preliminary cost estimate and a minimum of 5.0% of this estimate may be 
required for deposit by the applicant or developer prior to the preparation of the plans. Final 
construction plans and specifications will then be prepared. The customer or developer shall pay to 
the Utility the total amount of the work for his subdivision, less the 5.0% deposit prior to the beginning 
of construction. The Utility may accept an agreement from a local bank which provides that it will pay 
the Utility within 10 days after submittal of a payment request, based on actual work completed at the 
time of the submittal of the request. 

e. Payment of all of the charges provided for herein shall be made prior to making any expenditures of 
Utility funds or making any connection to the system. 

E. REFUNDS 

GENERAL 
The customer or developer shall be entitled to a refund if: (a) the customer is required to construct or pay to 
construct "boundary" lines along the perimeter of the area to be served when such lines are adjacent to other 
property that can be expected to obtain service directly or indirectly from the lines; or (b) is required to construct 
or pay to construct lines that are outside the area (off-site) where the customer desires service when the property 
on either side of the line is owned by others and when such property may be expected to obtain service directly 
or indirectly from said line; or (c) is required to construct or pay to construct sewer lines larger than 8-inches in 
size. Contracts providing for refunds must be executed with the Utility by the person or persons due the refund 
prior to the construction of the facilities and no refund shall be made unless such contract has been duly executed. 
Funds to make refunds for facilities included in (a) and (b) above shall be obtained from property owners who 
receive service directly or indirectly from the lines eligible for refunds and the Utility shall not be obligated to make 
any refunds until it has received payment from those properties which benefit by the lines. Its obligation to make 
such refunds shall never exceed the amount which it receives from the owners adjacent to the extensions. Such 
refund contracts shall provide for the Utility to make refunds no more frequently than once each year for a period 
of no more than 20 years from the date of the final acceptance of the lines by the Utility. The amount to be 
refunded to the customer or developer shall be determined as provided for in Section 111-E, 2, 3 or 4 unless the 
developer or customer chooses to establish the amount of refund by competitive bids in which case the Utility will 
receive bids in the normal manner required by law and will establish the amount to be refunded on the basis of 
the low bid received. 

1. Refunds for Boundary Lines 
The refunds for boundary lines shall be the length of the pipe installed adjacent to the property to be 
served times one-half of the current FRONTAGE rate fee. 

2. Refunds for Off-Site Lines 
Off-site sewer lines that are constructed outside of the limits of the area to be served, but necessary 
to provide service, shall be eligible for a refund. The refund shall be calculated by multiplying the 
current FRONTAGE rate fee by the length of the pipe installed. One-half of the cost of such lines shall 
be assessed against the property on each side of the line if such property obtains service directly or 
indirectly from said line. 

3. Refunds for Lines Larger Than 8 inches in Diameter 
The refunds on lines that are larger than 8-inches in size shall be based on the difference in the price of 
an 8-inch line and the actual cost of the line installed. The price of the 8-inch line shall be the length 
of the pipe installed multiplied by the current FRONTAGE rate fee. Refunds will be paid by the Utility 
upon completion of facilities constructed by the customer and acceptance by the Utility. 
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F. SPECIAL DEPOSITS FOR OFF-SITE FACILITIES 
1. Deposit Amounts 

The customer or developer shall be responsible for paying the total cost of design and construction of 
any sewer facilities that are not within his/her area of service if such facilities are required to provide 
adequate service to his/her property. Improvements of this type are referred to as "off-site" and include 
facilities such as sewer mains, lift stations, wastewater treatment facilities, force mains, manholes or 
other improvements which are outside of the limits of the property to be served, but which must be 
extended from the existing main or constructed offsite to provide service to the property. Facilities of 
this type shall be constructed with capacity deemed necessary by the Utility to support future 
development. The total cost of these facilities shall be paid by the customer or developer first desiring 
the service that requires the facilities if the funds have not been appropriated in the current or previous 
years' budgets for the specific facilities that are required for service to the property. In addition, the 
requested area must be contiguous to existing development and sewer infrastructure. 

A special refund contract will be executed with the customer or developer which will provide for a portion 
or all of the cost of the deposit to be eligible for a refund as the area served by the facility is developed 
and connects to the sewage system. 

2. Refund Amounts 
A refund amount shall be established by the Utility such that the customer or developer will have paid 
costs of infrastructure improvements roughly proportionate to the proposed development in accordance 
with Texas Local Government Code, Section 212.904. A refund contract will be executed with the 
customer or developer which will provide for the refund of a portion or all of the costs reflected in the up­
front infrastructure improvements deposit. The original customer or developer will then be paid in 
accordance with the refund contract as additional customers are served by the facility. 

No interest will be paid on SPECIAL DEPOSITS and the period in which the customer or developer is 
eligible for refunds shall be 20 years from the date of the contract. In no instance shall the Utility refund 
more than the original cost of the facilities constructed and paid for by the owner or developer. Refunds 
will be made once each year when they are earned. 

Refunds on SPECIAL DEPOSITS for off-site mains will be made when the property that is adjacent to 
the approach main pays its portion of the cost of the facility and the Utility shall never be obligated to 
refund more money than it receives from the property adjacent to the approach main. Refunds for such 
lines shall be in accordance with Section 111-E-3. 

G. CONSTRUCTION BY CUSTOMER 

1. Conditions of Construction by the Customer 
To satisfy the provisions of Section 111-D a customer or developer may construct or contract with others 
to construct sewer mains required to serve his subdivision or area in accordance with the plans and 
specifications of the Utility, provided all of the following conditions are fully satisfied. 

a. The Developer shall post an acceptable Performance Bond with the Utility in accordance with 
Article 5160, Revised Statutes, to ensure completion of the project on all such projects where 
the Utility's contribution exceeds $100,000 or the amount, under Article 5160 as it may be 
amended, above which performance bonds are required on such municipal contracts. 

b. The total cost of constructing all lines and appurtenances within and adjacent to the subdivision 
or area to be served is paid by the customer or developer without requesting Utility participation 
or refunds. 

c. Utility participation in oversize lines is requested, the sewer lines in the entire subdivision shall 
be bid under the Utilities' participation in lines larger than 8-inches in accordance with Section 
111-E-4 and reimbursement for boundary or off-site facilities as provided for in Section 111-E-2 
and Section lll-E(3). 

d. The developer executes an agreement with the Utility which states the actual cost by item of 
the work being done, who will perform the work and that the firm doing the work is an 
independent contractor and will hold the City of El Paso and the Utility harmless from any and 
all damages or claims which may arise from the performance of the work and will purchase 
adequate insurance to cover this indemnity. Proof of insurance coverage to fully protect the 
Utility shall be furnished by the developer or his agent in amounts required on similar Utility 
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contracts. 

e. The Developer and/or the Developer's Surety on the Performance Bond accept the responsibility 
for the repair and maintenance of the facilities which are installed under a Developer Agreement 
for a period of 365 days after acceptance by the Utility. 

2. Acceptance by the Utility 
Upon completion, the developer shall provide the Utility with a letter stating that the lines have been 
completed and all bills paid and request the Utility to assume ownership in lieu of or in partial payment 
of the LINE EXTENSION CHARGES on the subdivision. No services will be connected until said letter 
has been provided. 

Upon completion of the work in accordance with the plans and specifications and the above conditions, 
the Utility, through its Chief Engineer, shall provide a letter of acceptance to the developer. 

H. CONSTRUCTION IN EASEMENTS 
It is the Utilities intent to construct sewer mains in public right of ways. Sanitary sewer mains will not be 
constructed in easements except when the Utility specifically requests and authorizes such construction. Utility 
easements shall be of sufficient width, accessible and of proper topography to permit construction and 
maintenance. The Utility shall not be required to accept easements for service which do not meet the above­
mentioned requirements. No building or permanent structure shall be constructed, with the exception of paving 
or landscaping and other similar facilities determined by the Utility to be acceptable, in the utility easement. 

When service is desired for more than six separate sewer connections on one tract of land not separated by 
public streets or public alleys and when the actual buildings to be served are more than 100 feet from a public 
street or alley, service may be obtained at a closer location to the buildings on the customer's property provided 
the customer furnishes the Utility a valid easement for the lines necessary to provide service at the desired 
location and agrees to hold the Utility, its PSB and the City of El Paso harmless from damages which may be 
caused by the existence of lines in said easement and further provided the customer pays the total cost of the 
lines required in said easement plus the normal extension charges for lines constructed or to be constructed in 
the streets adjacent to the property. 

Where the Utility determines that the location or design of the development creates more danger of damage to 
the lines or other facilities than the usual development of this type, the customer shall only be served if he/she 
agrees to hold the Utility, it's Public Service Board and the City of El Paso harmless from any such damage which 
may occur. 

I. ENGINEERING 
1. Design 

The Utility will provide designs, plans and specifications for all new extensions and new facilities and 
appurtenances thereto to the sewer systems within the City of El Paso and shall review and approve 
designs, plans and specifications for outside-city facilities and appurtenances to be added to sanitary 
systems as stated in Section Ill of Rules and Regulations No. 1. 

A charge of 6.0 percent of the estimated construction costs of the project shall be made to the applicant 
or developer for these engineering services. The full payment of this charge shall be due upon 
completion of the engineering design by El Paso Water Utilities. No charge shall be made to the 
applicant or developer for the field stakeout and inspection. 

2. Developer/Customer Furnished Data 
Developers or customers shall submit one complete set of subdivision improvement plans, including 
boundaries, grading plans, street profiles and topography which have been approved by the City of El 
Paso and/or El Paso County. The Developer/customer shall submit on Mylar or electronic media 
compatible with the El Paso Water Utilities' CADD system. The EPWU will use these as a basis for the 
design of extensions and other facility installations .. 

3. Developer/Customer Engineered Water and Sanitary Sewer Plans 
The Developer/Customer shall have the option for completion of plans. The developer/customer's 
engineer prepares water and sanitary sewer plans meeting TCEQ and EPWU requirements and 
submitting those plans to EPWU for approval. Sanitary sewer main extensions shall be designed from 
the point of connection to an existing EPWU owned sanitary sewer manhole or to a proposed manhole 
on an existing sanitary sewer main to the farthest property line from the point of connection so that the 
proposed main extends along the entire frontage of the property to be served. The sewer main shall 
be designed with sufficient depth, size (minimum 8-inch diameter) and slope so that the sewer main is 
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ready for future extensions of the main that will enable service to properties located upstream of the 
property to be served. If a proposed sewer main crosses an existing or proposed water main and TCEQ 
requirements or EPWU's design standards require that the sewer main be upgraded to a higher 
pressure rating the pipe shall extend from manhole to manhole. Developers/customers shall submit 
one complete set of subdivision improvement plans, including boundaries, grading plans, street profiles 
and topography which have been approved by the City of El Paso and/or El Paso County. The 
Developer shall submit a hard paper copy and/or electronic media compatible with the EPWU's GADD 
system. The EPWU will use these as a basis for the design of other extensions and other facility 
installations. 

This option to the developer/customer shall not apply if any offsite extension or capital improvement 
infrastructure, master plan land studies, or any on-site oversized facilities to serve any areas adjacent 
to the subdivision are required. 

El Paso Water Utilities will provide review of design drawings prepared by consulting engineers on 
behalf of a developer/customer. A charge of 2.0 percent of the estimated construction costs will be 
made to the applicant for these services. The full payment of this charge shall be due upon completion 
of the review by the El Paso Water Utilities. 

4. Field Surveys and Inspections 
Field engineering services by the Utility shall consist of staking out the water and sewer mains 
and appurtenances only and inspection of construction to assure compliance with Utility 
standards. 

5. Conditions for Construction 
The Developer/Customer shall have the streets graded to within 6 inches of subgrade with curbs 
installed before water and sewer main construction begins. If, by prior agreement, no curb are 
installed, then the developer/customer must have an adequate number of street centerline of off-set 
stakes or markers placed so that field stakeout for the water and sewer mains can be conveniently 
made. 

The Developer/Customer agrees to respond timely to and to bear the cost of correcting any subsequent 
problem which may arise due to delayed installation of curbs and gutters or changes in grade. This will 
apply to the developer/customer whether or not lots are subsequently sold to other parties. 

SECTION IV RECLAIMED WATER SERVICE DEPOSITS AND CHARGES 
A. MONTHLY CHARGES AND COMMODITY CHARGES 

Monthly Charges and Commodity Charges for reclaimed water service shall be in accordance with Rules and 
Regulations No. 6. 

B. RECLAIMED WATER BILL GUARANTEE DEPOSIT 
1. Amount of Deposit 

A Guarantee Deposit shall be collected from all users of reclaimed water lines and systems of the Utility 
as a condition of service at the time of the user's application for reclaimed water service from the Utility 
as follows: 
a. Single family residence $ 75.00 
b. Duplex residence 150.00 
c. Triplex residence 225.00 
d. Commercial establishment 150.00 
e. Industrial 500.00 

2. Conditions of Deposit 
If the credit experience of a particular customer is unfavorable, the Utility management shall require a 
deposit in excess of the scheduled amount to be based on the total of the two highest monthly water 
bills on record for the customer. The bill guarantee deposit will be applied against the last bill or is 
transferable. At termination of service, any excess deposit will be refunded. Guarantee deposits shall 
not earn interest and no customer shall be entitled to interest on the deposit. 

C. RECLAIMED WATER SERVICE CONNECTION CHARGES 

1. Description and Amount of Charges 
The Reclaimed Water Service Connection Charge is a non-refundable payment to the Utility for tapping 
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the street main, installing a service line from the street main to a location behind the curb (if the service 
is located on a paved street), or to some safe and suitable location (if not on a paved street) and 
installing a meter box and appropriate fittings. For users identified in a Reclaimed Water Master Plan 
with existing yard meter(s), the Reclaimed Water Service Connection Charge will be waived on the 
basis of "one reclaimed water meter for one yard meter of equal size". If a reclaimed water meter larger 
than the existing yard meter is installed, the user will pay the connection charge price difference 
between the yard meter and the larger reclaimed water meter. Properties not identified in a Reclaimed 
Water Master Plan will be charged according to Section ll-C(1 ). 

2. Pavement Cuts 
For users identified in a Reclaimed Water Master Plan with existing yard meter(s), the charges 
associated with pavement cuts will be waived on the basis of "one reclaimed water meter for one yard 
meter of equal size". Facilities not identified in a Reclaimed Water Master Plan will be charged 
according to Section ll-C(2). 

3. Limits of Reclaimed Water Service Connection 
Payment of the RECLAIMED WATER SERVICE CONNECTION CHARGE and other applicable 
charges provided herein entitles the applicant to service at the meter. The extension into the property 
to be served shall be entirely at the customer's expense for construction and maintenance in accordance 
with Rules and Regulations No.12. 

4. Requirements for Customer Service Extension 
Customer service extension (by the applicant) of lines for reclaimed water service from the property 
line to the building or project of use, shall conform to the City of El Paso Plumbing Code, City-County 
Health Unit requirements, PSB Rules and Regulations No. 12, and TCEQ regulations. Extension shall 
be made only on the property on which the service application has been made and the appropriate 
charges paid. 

5. Fees Associated With Cross-Connection Control Program 
EPWU Testing Fee: Same as Section 11-C(S) 

Test Report Form Fee: Same as Section 11-C(S) 

D. CONSTRUCTION RECLAIMED WATER SERVICE 
Construction Reclaimed Water Service may be furnished by the Utility through a metered temporary water 
service to fill water tank wagons for construction purposes where, in the opinion of the Utility, it is not practical 
at the time of installation to furnish permanent services and where, in the opinion of the Utility, an appropriate 
location for a standpipe and an adequate reclaimed water supply exist. A positive air-gap or other approved 
backflow prevention device shall be maintained at all times of operation. The customer will pay the estimated 
cost of installation and removal of the facility in advance and will agree to pay for the reclaimed water used in 
accordance with Rules and Regulations No. 6. Section X, plus all costs of any necessary repairs or 
maintenance of the facility. The connection may be removed by the Utility at the end of 90 days or at any time 
the facility is operated in such a fashion as to become, in the opinion of the Utility, a nuisance or when the 
construction is complete. In accordance with Texas Commission on Environmental Quality rules, once 
reclaimed water has been carried in a vessel, it may never be used for potable water carriage again. Each 
distribution vehicle and facility using reclaimed water shall meet identification and posting requirements in Rules 
and Regulations No. 12. The customer will be responsible for preventing runoff of reclaimed water from the 
site. 

E. LINE EXTENSION CHARGES 
Users fronting an existing reclaimed water line installed as part of the initial master planned system will not be 
charged Line Extension Charges. Users not fronting an existing reclaimed water line and requesting a line 
extension or fronting a line extended by other customers will be charged in accordance with Section 11-F. 

F. REFUNDS 
Refunds will be made in accordance with Section 11-G. 

G. SPECIAL DEPOSITS FOR OFF-SITE EXPANSION 
FACILITIES Special deposits will be made in accordance 
with Section 11-H. 

H. CONSTRUCTION BY CUSTOMER 
To be made in accordance with Section 11-1. 

I. CONSTRUCTION IN EASEMENTS 
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To be made in accordance with Section 11-J. 

J. ENGINEERING 

K. 

Will be done in accordance with Section 11-K. 

BACKFLOW PREVENTION ASSEMBLY 
VIOLATIONS Will be handled in accordance with 
Section 11-L. 

L. PREMISES WITH PRIVATE WELLS 
Will be handled in accordance with Section 11-M. 

SECTION V CUSTOMER ACCOUNT FEE 
All customers who initiate service with the El Paso Water Utilities Public Service Board, or who change the location for 
service, shall pay a Customer Account Fee of $20.00 for each transaction. 

SECTION VI SEVERABILITY 

If any provision, section, subsection, sentence, clause, or phrase of these rules and regulations, or the application of 
same to any person or set of circumstances, is for any reason held to be unconstitutional void, or invalid the validity of 
the remaining portions of these rules and regulations shall not be affected and all provisions of the rules and regulations 
are declared to be severable for that purpose. 

SECTION VII SAVINGS 
These rules and regulations are a part of the other Rules and Regulations of the Public Service Board and, save 
and except as amended hereby, the remaining provisions of the Public Service Board's rules and regulations shall 
remain il full force and effect. 

SECTION VIII EFFECTIVE DATE 
These rules and reguations shall be and become effective from and after their adoption hereby and shall remain in 
effect until amended or changed by the Public Service Board. 

PASSED, APPROVED and ADOPTED this 9th day of December, 1992, by the Public Service Board of the City of El 
Paso, Texas 

RULES AND REGULATIONS NO. 7, SECTIONS ll{C)1, ll(C)2, ll(F)2, ll(G), ll(G)4, ll(K)1, lll(C)2, lll(D)2 AND 111(1)1, 
REVISED, APPROVED and ADOPTED this 24th day of February, 1993. 

RULES AND REGULATIONS N0.7, SECTION lll(H), REVISED, APPROVED and ADOPTED this 8th day of September, 
1993. 

RULES AND REGULATIONS N0.7, SECTION IV ADDED, SECTIONS IV,V, and VI RENUMBERED, APPROVED and 
ADOPTED this 13th day of March, 1996. 

RULES AND REGULATIONS NO. 7, SECTIONS ll(B)(1 ), ll(C)(1 ), ll(C)(2), ll(C)(S), ll(K)(1 ), ll(L)(1 ), ll(L)(2), ll(M){1 ), 
ll(M)(2), ll~B)(1 ), lll(C)(2), and 111(1)(1) ADDED or MODIFIED, APPROVED and ADOPTED this 11th day of December, 
1996. 

PASSED, APPROVED, and ADOPTED this 28th day of July, 1999, with substantial changes, by the Public Service 
Board. 

RULES AND REGULATIONS NO. 7, SECTION ll(E), SECTION 111(1)(1), AND SECTION 111(1)(2) REVISED, APPROVED 
and ADOPTED this 26th day of April, 2000. 

RULES AND REGULATIONS N0.7, SECTION II (C)(1a),ll(F)(2), ll(K), SECTION lll(D)(2), AND SECTION 
111(1)(1)REVISED, APPROVED and ADOPTED this 13th day of December, 2006. 

RULES AND REGULATIONS N0.7, SECTION I (General) ADDED; SECTION I (A) TABLE OF CONTENTS: SECTION 
ll~F)(2) REVISED; SECTION l(B)(Definitions) REVISED; SECTION II (B)(2),11(C). ll(E)(1 ), ll(H)(1 )&(2), SECTION 
lll(F)(1 )&(2), AND SECTION IV(D), REVISED, APPROVED and ADOPTED this 9 day of January, 2008. 

RULES AND REGULATIONS N0.7, SECTION II (C)(1a), ll(C)(2), ll(C)(S), ll(K)(2), ll(K)(3. ll(K)(4), ll(K)(S), ll(N), 
SECTION lll(C)(2), AND SECTION 111(1)(3), ADDED. REVISED, APPROVED and ADOPTED this 11 day of 
February, 2009. 
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RULES AND REGULATIONS N0.7, SECTION 11 (C)(5), (F)(4d), ll(K)(1), ll(K)(2), ll(K)(3), lll(D)(4d), 111(1)(1), 111(1)(2), 
111(1)(3), SECTION ll~C)(2), AND SECTION 111(1)(3), ADDED. REVISED, APPROVED and ADOPTED this 17th day of 
December, 2009. 

RULES AND REGULATIONS NO. 7, SECTION 11 (B), ll(C)(1a), ll(C)(2), ll(C)(3), ll{C)(4), ll(F)(1), ll(F)(2), ll(F)(2c), 
ll(F)(2d), ll(F)(2e), ll(F)(2f), ll(F)(2g), ll(F)(3a), ll(F)(3b), ll(F)(4a), ll(F)(4b), ll(F)(4d), ll(G), ll(G)(1), ll(G)(2), ll(G)(3), 
11(1)(1c), ll(K)(1), ll(K)(2), ll(K)(3), 111(8)(1), lll(D)(1), lll(D)(2), lll(D)(2c), lll(D)(2d), lll(D)(2e), lll(D)(2f), lll(D)(2g), 
lll(D)(3a), lll(D)(3b), lll(D)(4a), lll(D)(4b), lll(D)(4d), lll(E)(2), lll(E)(3), lll(E)(4), 111(1)(1), 111(1)(2), 111(1)(3), 111(1)(4), 111(1)(5), 
IV(B)(1 ), ADDED, REVISED, APPROVED and ADOPTED this8th day of December, 2010. 

RULES AND REGULATIONS N0.7, SECTON II (E)(2c), ll(E)(2d), REVISED, APPROVED and ADOPTED this 14th 
day of December, 2011. 

RULES AND REGULATIONS N0.7, SECTON 11 (C)(1b), REVISED, APPROVED and ADOPTED this 12th day of 
December, 2012. 

RULES AND REGULATIONS N0.7, SECTION 11 (C)(1a) ll(C)(1b), (6), ll(F)(5), ll(K)(3), SECTION Ill (C), Ill (1)(3),REVISED, 
APPROVED and ADOPTED this December 11th, 2013. 

RULES AND REGULATIONS N0.7, SECTION II C(1,3), D, G(2,3), K(3), SECTION Ill C(1), REVISED, APPROVED and 
ADOPTED this December 10th, 2014. 

p/~/'Z--· 
Richard Schoephoerster, Chair 

ATTES~ ( . ~ ~ 
'~~ ~/~ .'· 

David emir, SE!Cr'etary-Treasurer 

APPROVED AS TO FORM: 

Robert D. Andron, General Counsel 
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RULES AND REGULATIONS NUMBER 8 

RULES AND REGULATIONS REGARDING ADMINISTRATIVE APPEALS, APPEALS TO 
THE EL PASO WTER UTILITIES PUBLIC SERVICE BOARD OF TRUSTEES, 

VARIANCES, AND COMPLAINTS 

BY THE AUTHORITY GRANTED TO THE EL PASO WATER UTILITIES PUBLIC 
SERVICE BOARD PURSUANT TO CITY OF EL PASO ORDINANCE NUMBER 752, 
PASSED AND ADOPTED MAY 22, 1952, ET SEQ AND PURSUANT TO CHAPTER 1502, 
SECTION 1502.071 OF THE TEXAS LOCAL GOVERNMENT CODE, AND THE LAWS OF 
THE STATE OF TEXAS, BE IT RESOLVED BY THE EL PASO WATER UTILITIES PUBLIC 
SERVICE BOARD OF THE CITY OF EL PASO, TEXAS THAT THE FOLLOWING RULES 
AND REGULATIONS SHALL IN ALL INSTANCES GOVERN THE RIGHT OR RIGHTS 
REGARDING ADMINISTRATIVE APPEALS, APPEALS TO THE EL PASO WATER 
UTILITIES PUBLIC SERVICE BOARD, VARIANCES AND COMPLAINTS OF ANY 
CUSTOMER OF THE EL PASO WATER UTILITIES. 

SECTION 1. SCOPE, PURPOSE AND POLICY: 

This Rules and Regulations No. 8 of the El Paso Water Utilities Public Service Board ("Utility") 
is hereby adopted to provide a fair and equitable opportunity for persons to appeal certain decisions 
of the Utility's President/CEO, or his or her designee; to request an appeal to the El Paso Water 
Utilities Public Service Board; to request variances from the Rules and Regulations of the Utility, 
and to file complaints and receive resolution thereof with the Utility, regarding service and billing 
issues and regarding application of the Rules and Regulations of the Utility. 

Rules and Regulations No. 8 is meant to provide an appeal process for an individual customer, 
person or company, which may be affected by a decision or Rule and Regulation. Rules and 
Regulations No. 8 is not, never has been and shall not be interpreted in any case to provide a means 
for a customer or his or her representative or attorney to challenge the overall management policies 
or governance decisions of the El Paso Water Utilities Public Service Board of Trustees or the 
President/CEO. 

For purposes of this Rule and Regulation a "person" is defined as a customer of the Utility, an 
individual, corporation, organization, government or governmental subdivision or agency, 
business, business trust, partnership, association or other legal entity. An appeal must be submitted 
in written form to the President/CEO. 

SECTION 2. ADMINISTRATIVE APPEALS 

Prior to any appeal to the El Paso Water Utilities Board of Trustees a person as defined herein 
shall make his or concern or complaint concerning, rates, charges.and/or Rules and Regulations in 
writing to the Vice President for Strategic, Financial and Management Services at 1154 Hawkins 
Blvd.> El Paso, Texas 79925. An example of such a complaint would be an inquiry or complaint 
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regarding the interpretation of the Rules and Regulations or the individual application of charges 
established by the Utility. 

a. Customers desiring to make inquiry or complaint by telephone or in person should initially 
contact the Utility Customer Service Department or the Utility Department that administers 
the Rule and Regulation the subject of their objection. For example, if the inquiry or 
complaint is regarding a billing question, then he or she should contact the Utility Customer 
Service Department and ask to speak to a customer service representative. If the inquiry 
or complaint concerns a development action, plan or program, he or she should contact the 
Utility Development Engineering Service Department. If the inquiry is a storm water 
question, he or she should contact the Utility Storm Water Engineering Division. Such 
complaints received in writing shall be investigated by the Utility officials designated by 
the President/CEO and a written response will be provided to the customer regarding the 
determination of the Utility within forty-five ( 4 5) days of the investigation. 

b. Should a customer not receive a satisfactory explanation and/or resolution of his or her 
concerns, questions or complaint, he or she should submit that fact in writing to the Vice 
President for Strategic, Financial and Management Services of the Utility and request an 
Administrative Hearing. The Utility will schedule an Administrative Hearing with the 
customer and/or his representative or attorney within thirty (30) days of receipt of the 
written notice to the Utility of an unsatisfactory resolution to his or her concern. The 
Administrative Hearing will be conducted during nonnal business hours at the offices of 
the Utility before an Administrative Committee consisting of not more than three (3) 
supervisory employees of the Utility as appointed by the President/CEO. After the 
Administrative Hearing, the Chair of the Administrative Committee will notify the 
customer in writing of the determination of the Administrative Committee within thirty 
(30) days of the conclusion of the hearing itself. 

c. In an instance where the customer has followed the administrative process provided for 
herein and has determined that the Utility has not satisfactorily resolved his or her concerns 
as a result of the Administrative Hearing; then, in that event, the customer may request in 
writing to the President/CEO an appeal to the El Paso Water Utilities Public Service Board 
of Trustees. Such request will be processed in accordance with this Rule and Regulation 
Number 8. 

SECTION 3. APPEALS TO THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 
OF TRUSTEES. 

A. APPLICABILITY. 

1. A person may appeal certain decisions, as described in this Rule and Regulation, of the 
President/CEO to the Utility's Public Service Board of Trustees in accordance with the 
procedures outlined in this Rule and Regulation. 
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2. This Rule and Regulation applies only to decisions of the President/CEO regarding the 
following: 

a. Customer billing disputes 

b. Suspension, termination or disconnection of service for non-payment, hazardous 
conditions, an illicit discharge, or for any other reason the President/CEO is authorized to 
suspend, terminate, or disconnect service under these Rules and Regulations; 

c. Denial of service; 

d. Denial of a permit or authorization issued by the President/CEO on behalf of the Utility; 

e. Application of a fee or charge; 

f. Impervious cover determinations; and, 

g. Administrative penalties or fines. 

3. The Chair of the Utility's Public Service Board of Trustees, or his or her designee, will 
review the request for an appeal hearing as submitted to the President/CEO and detennine 
if the request meets the requirements of this Rule and Regulation. If the request meets the 
requirements of this Rule and Regulation, the Chair in his or her sole discretion, will set a 
hearing on the appeal on the next available and regularly-scheduled Utility Board meeting 
(or in the discretion of the Chair, at a Special Utility Board meeting). The Utility will 
notify the appellant in writing of the date and time for the appeal hearing before the Utility 
Board, and the amount of time that will be allowed for the appellant to present his or her 
or its appeal to the Utility Board. 

4. At the appeal hearing, the appellant, or the appellant's authorized attorney or other 
representative, may appear before the Utility Board and present the appeal. If the appellant 
or his or her representative does not appear before the Utility Board, appellant's appeal will 
be decided by the Utility Board on the basis of the written appeal and any materials or 
information provided by the President/CEO or other Utility staff. The Utility Board will 
not consider any written materials of the appellant that are not submitted to the Utility 
Board at least five ( 5) business days prior to the appeal hearing. The Utility Board may 
request input or additional information from the President/CEO or other Utility staff, and 
may confer with its attorney in executive session as provided for in the Texas Open 
Meetings Act. The Utility Board, by majority vote in open session, may affirm the decision 
of the President/CEO, modify, limit or condition the President/CEO"s decision if the 
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Utility Board concludes that the PresidenUCEO's decision is not consistent with the 
applicable Rules and Regulations of the Utility, or may defer final decision on the appeal 
to allow the person to seek a variance, if available, and as provided by this Rule and 
Regulation. 

5. If the appellant is unable to appear at the date and time designated for the hearing on the 
appeal, the appellant or the appellant's authorized attorney or representative, may request 
in writing a continuance. The continuance request must be received by the Chair at least 
twenty-four (24) hours before the meeting of the Public Service Board of Trustees at which 
the hearing is to be heard. The Chair will grant the appellant's first written request for 
continuance upon timely receipt of the request. At the Chair's sole discretion, the Chair 
may grant or deny any additional continuance requests made after the first continuance 
request has been granted. If a continuance is granted, the Chair will reschedule the appeal 
hearing for a subsequent Utility Board meeting and have the appellant notified in writing 
of the date and time for the appeal hearing. 

6. Prior to an appeal hearing, the Chair, in his or her sole discretion, reserves the right to 
reschedule or continue an appeal hearing to another meeting of the Utility Board. The 
Utility Board at a meeting on which the appeal hearing is set may, by majority vote, 
continue an appeal hearing to another meeting of the Utility Board. 

7. Except as provided by Rules and Regulations No. 16, Section XIV, the decision of the 
Utility Board on an appeal is final and non-appealable further. 

SECTION 4. VARIANCES 

A. APPLICABILITY. 

The El Paso Water Utilities Public Service Board may authorize, in specific cases, a variance from 
the requirements of the Rules and Regulations of the Utility if in the Utility Board's determination, 
the variance is not contrary to the public interest; will not compromise or threaten to compromise 
the public health, safety or welfare; will not result in unreasonable public expense or cost to the 
Utility; will not create or threaten to create a nuisance or potential nuisances, public or private; is 
not in conflict with the El Paso City Code or Charter, or other applicable law or policy; and/or due 
to special circumstances or conditions, a literal enforcement of the Rules and Regulations would 
result in unnecessary hardship to the variance applicant; and the requested variance otherwise 
would be consistent with the spirit and purpose of the Rules and Regulations from which the 
variance is sought and substantial justice is done. This Section 3 of this Rule and Regulation does 
not apply to variances under Rules and Regulations No. 17. 
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B. Procedure. 

1. To request a variance as provided for by this Section, the variance applicant must submit 
the request in writing to the Vice President, Strategic, Financial and Management Services 
of the Utility at 1154 Hawkins Boulevard, El Paso, Texas 79925. The request must include 
the following: 

a, The name, address, billing address (if applicable), email address (if applicable), and 
telephone number of the person making the request for the variance. 

b. A listing of the specific numbers, sections and paragraphs of the Rules and Regulations 
from which the variance is sought; 

c. A statement describing why the variance is being requested, including but not limited to, 
showing (i) there is good and sufficient cause for the variance, (ii) the applicant will suffer 
unnecessary hardship if the variance is denied, (iii) no other rule, regulation, or law precludes 
the variance requested, and (iv) the public interest and public health, welfare and safety will 
be protected; and, 

d. A check or money order for fifty dollars ($50.00) made out to the El Paso Water Utilities 
for the non-refundable administrative costs of review of the requested variance. 

2. A request for a variance under this Rule and Regulation may be submitted with and be 
considered at the same time that an appeal under Section 2 of this Rule and Regulation is 
considered. 

3. Within forty-five (45) days after receipt of a variance request, the Utility Board will hold 
a public hearing on the request. The President/CEO will give written notice of the public 
hearing for the variance by mail to the person requesting the variance, at the address as 
stated in the application, and by posting notice of the appeal in the El Paso Water Utility's 
Public Service Board's meeting agenda, in accordance with the Texas Open Meetings Act. 

4. Utility's Board will act on the request for a variance no later than the next regularly 
scheduled Utility Board meeting following the public hearing, provided that the next 
regularly scheduled Utility Board meeting is at least five (5) business days after the public 
hearing. The Utility Board may act on the request at an earlier Utility Board meeting after 
the close of the public hearing. In acting on the request for a variance, the Utility Board 
may by order adopted by the Utility Board: 

a. Approve the request for a variance. 
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b. Approve the request for a variance with modifications or special conditions that the 
Utility Board deems necessary or appropriate to fwiher the purpose and objectives of 
the Rules and Regulations and Utility practice and policy, and that is in the public 
interest, including, but not limited to, limiting the time for which the variance is 
effective; or 

c. Deny the request for a variance. 

5. Unless otherwise provided by the order granting the variance, the Utility Board's decision 
on the variance is effective immediately. Unless otherwise provided by the Rules and 
Regulations, by the City of El Paso Code or Charter, or by other applicable law, there shall 
be no right to an appeal of the decision of the Utility Board on a variance request. All 
decisions by the Utility Board on a variance request are final. 

6. No variance granted by the Utility Board shall be considered to set a precedent for the 
Utility or establish a Utility practice or policy unless so stated by the Utility Board in its 
written order. 

SECTION 5. COMPLAINTS GENERALLY 

A person may make a complaint to the Utility in person, in writing, or by telephone. Complaints 
received will be investigated by the Utility personnel designated by the President/CEO, and a 
written response will be provided to the complainant regarding the results of the investigation 
unless a verbal response is considered sufficient by the person. Unless provided by the person in 
writing, complaints will be informally reviewed and investigated with a written or verbal response 
provided. Unless further allowed for by Sections 2 or 3 of this Rule and Regulation, there is not 
right of appeal recognized for a decision of the President/CEO regarding the results of a general 
complaint investigation. 

SECTION 6. SEVERABILITY CLAUSE 

If any provision of this Rules and Regulations Number 8 or the application of this Rule to any 
person or under any set of circumstances is, for any reason, found to be void by . a court of 
competent jurisdiction and authority, that provision shall be deemed severable and the invalidity 
thereof shall not affect the remaining parts of this Rules and Regulations Number 8 or any other 
of these Rules and Regulations. 

SECTION 7. SAVINGS. 

This Rules and Regulations Number 8 is part of the other Rules and Regulations of the El Paso 
Water Utilities Public Service Board and, save and except as amended hereby, the remaining 
provisions of the Rules and Regulations shall continue and remain in full force and effect. 
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SECTION 8. REPEALER CLAUSE 

The provisions of this Rule and Regulation shall be cumulative of all other Rules and Regulations 
governing or regulating the same subject matter as that covered herein; provided, however, that all 
prior Rules and Regulations inconsistent or in conflict with any of the provisions of this Rule and 
Regulation Number 8 are hereby expressly repealed to the extent that such inconsistency is 
apparent. This Rule and Regulation Number 8 shall not be construed to require or allow any act 
that is prohibited by any other Rule and Regulation of the Utility. All Rules and Regulations shall 
be construed harmoniously in every case. 

SECTION 9. EFFECTIVE DATE 

This Rule and Regulation Number 8 shall be and become effective from and after its adoption by 
the Utility's Public Service Board, and shall remain in effect until amended or modified by the 
action of the Utility's Public Service Board. 

PASSED, APPROVED AND ADOPTED this 23rd day of May, 1979. 

RULES AND REGULATIONS NO. 8, SECTION II, REVISED, APPROVED AND ADOPTED 
this 9th day of December, 1992. 

RULES AND REGULATIONS NO. 8, HEADING, SECTION I, SECTION II, REVISED, 
APPROVED AND ADOPTED this 12th day of December, 2007. 

RULES AND REGULATIONS NO. 8 REVISED COMPLETELY, APPROVED AND 
ADOPTED this l~!11 4~ygffyl:~yj2Qi5. 

ATTEST: 

rri Garcia 
Secretary/Treasurer 
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Riclaa~d T. Schophoerster, PhD, P.E. 
Chair 

APPROVED AS TO FORM: 

Robert D. Andron 
General Counsel 



RULES AND REGULATIONS NO. 9 

RULES AND REGULATIONS 
GOVERNING THE DISCHARGE OF WASTEWATER 

INTO EL PASO'S WASTEWATER SYSTEM 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118, 
REVISED CIVIL STATUTES OF TEXAS, THE TEXAS WATER CODE, EL PASO MUNICIPAL CODE §15.12.010, 
AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS, 
ON MAY 22, 1952, AS AMENDED; NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO THAT THE FOLLOWING RULES FOR GOVERNING THE DISCHARGE OF 
WASTEWATER INTO EL PASO'S WASTEWATER SYSTEM ARE HEREBY ESTABLISHED AND SHALL 
SUPERSEDE THE RULES AND REGULATIONS PREVIOUSLY ADOPTED FOR DISCHARGE OF WASTEWATER; 
KNOWN AS RULES AND REGULATIONS NO. 9. 

THAT, PUBLIC SERVICE BOARD RULES AND REGULATIONS NO. 9, GOVERNING THE DISCHARGE OF 
WASTEWATER INTO EL PASO'S WASTEWATER SYSTEM, ARE HEREBY AMENDED BY ADOPTING NEW 
RULES AND REGULATIONS NO. 9, WHICH SUPERSEDE AND REPLACE THE EXISTING RULES AND 
REGULATIONS NO. 9, AND WHICH SHALL READ AS FOLLOWS: 
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GENERAL PROVISIONS 

A PURPOSE AND POLICY 
These Rules and Regulations of the Public Service Board (PSB), together with applicable provisions of PSB 
Rules and Regulations No. 1. No. 5. and No. 6. set forth the uniform requirements for the discharge by any 
person of wastewater into El Paso's wastewater system. The purposes of this Rules and Regulations No. 9 
are as follows: 

1. To protect the health and safety of PSB employees and of the citizens of El Paso. 

2. To prevent the introduction of pollutants into El Paso's wastewater system which will interfere with 
the operation of the system or contaminate the sludge it produces. 

3. To prevent the introduction of pollutants into El Paso's wastewater system which will pass through 
the system, inadequately treated, into receiving waters or the atmosphere, or otherwise be 
incompatible with the system. 

4. To improve the ability of the system to reclaim wastewater and sludge for beneficial use. 

5. To achieve compliance with TPDES Permit conditions, sludge use and disposal requirements and 
other federal or state laws. 

6. To provide equitable distribution of the cost of improvements to, operation and maintenance of El 
Paso's wastewater system. 

B. DEFINITIONS AND ABBREVIATIONS 
The following abbreviations, when used in this rule, shall have the designated meanings as follows: 

Rules & Regulations No. 9-Amended January 27, 2010- Page 2 



BOD 
Biochemical Oxygen Demand 

C.F.R 
Code of Federal Regulations 

EPA 
United States Environmental Protection Agency 

mg/L 
Milligrams per liter 

NP DES 
National Pollution Discharge Elimination System 

POTW 
Publicly Owned Treatment Works 

PSB 
Public SeNice Board 

SIU 
Significant Industrial User 

T.A.C. 
Texas Administrative Code 

TCEQ 
Texas Commission on Environmental Quality 

TPDES 
Texas Pollutant Discharge Elimination System 

TSS 
Total Suspended Solids 

U.S.C. 
United States Code 

Unless the context specifically indicates otherwise, the following terms and phrases, as used in this Rules 
and Regulations No. 9, shall have the following meanings: 

Act or "the Act" 
The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 1251, 
et. seq. 

Aboveground Storage Tank 
A non-vehicular device (including any associated piping) that is made of non-earthen materials; located on or 
above the surface of the ground, or on or above the surface of the floor of a structure below ground, such as 
mineworking, basement, or vault; and designed to contain an accumulation of regulated substances. 

Approval Authority 
The director in an NP DES State with an approved State pretreatment program and the appropriate Regional 
Administrator in a non-NPDES State or NPDES State without an approved State pretreatment program. 
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Authorized Representative 
A responsible corporate officer, if the Industrial user submitting a report required under 403.12 (b), (d), and 
(e) of this section is a corporation. A responsible corporate officer means: 

(1) A president, secretary, treasurer, or vice-president of the corporation in charge of a principal business 
function, or any other person who performs similar policy- or decision-making functions for the 
corporation, or 

(2) The manager of one or more manufacturing, production or operating facilities, provided the manager is 
authorized to make management decisions which govern the operation of the regulated facility including 
having the explicit or implicit duty of making major capital investment recommendations, and initiate and 
direct other comprehensive measures to assure long-term environmental compliance with environmental 
laws and regulations; can ensure that the necessary systems are established or actions taken to gather 
complete and accurate information for control mechanism requirements; and where authority to sign 
documents has been assigned or delegated to the manager in accordance with corporate procedures. 

(3) By a general partner or proprietor if the Industrial User submitting the reports required by 403.12(b), (d), 
and (e) is a partnership, or sole proprietorship respectively. 

(4) By a duly authorized representative of the individual designated in paragraph 403.12(1)(1) or (1)(2) if: 
a. The authorization is made in writing by the individual described in paragraph 403.12(1(1) or 1(2); 
b. The authorization specifies either an individual or position having responsibility for the overall 

operation of the facility from which the Industrial Discharge originates, such as the position of plant 
manager, operator of a well, or well field superintendent, or a position having overall responsibility 
for environmental matters for the company; and 

c. The written authorization is submitted to the Control, Authority. 

(5) If an authorization under paragraph 403.12(1)(3) of this section is no longer accurate because a different 
individual or position has responsibility for the overall operation of the facility, or overall responsibility for 
environmental matters for the company, a new authorization satisfying the requirements must be 
submitted to the Control Authority prior to or together with any reports to be signed by an authorized 
representative. 

Biochemical Oxygen Demand 
The quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory 
procedures for five (5) days at 20° Celsius expressed as a concentration. 

Categorical Pretreatment Standard or Pretreatment Standard 
Any regulation containing pollutant discharge limits promulgated by the EPA in accordance with Section 
307(b) and (c) of the Clean Water Act (33 U.S.C. 1347), which applies to Industrial Users, including the 
prohibitive discharge limits established pursuant to 40 C.F.R. § 403.5. Local limits shall also be considered 
Pretreatment Standards. 

Categorical Standards 
National Categorical Pretreatment Standard. 

City or El Paso 
The City of El Paso, Texas, or the City Council of El Paso, Texas. 

Control Authority 
El Paso Water Utilities-Public Service Board as the publicly owned treatment works (POTW) with an 
approved pretreatment program. 

Discharge 
The introduction of pollutants into a POTW from any non-domestic source regulated under section 307(b), 
(c) or (d) of the Act. 
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Environmental Protection Agency 
The United States Environmental Protection Agency or, where appropriate, the term may also be used as a 
designation for the Administrator or other duly authorized official of said agency. 

Free Product 
A regulated substance in its free-flowing, non-aqueous liquid phase at standard conditions of temperature 
and pressure (e.g, liquid not dissolved in water). 

Grab Sample 
This is a sample taken from a wastestream over a period of time not to exceed fifteen (15) minutes. 

Hazardous Substance 
Any substance defined or listed in the Federal Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA), §101(14)(42 U.S.C. §9601, et seq.), and which is not regulated as a 
hazardous waste under the Federal Solid Waste Disposal Act, Subtitle C (42 U.S.C. §6921, et. seq.). 

Hazardous Waste 
Any waste regulated under the Federal Resource Conservation and Recovery Act (RCRA) as listed 
hazardous waste in 40 C.F.R. 261, Subpart D, or as a characteristic waste as per 40 C.F.R., Subpart C. 

Industrial User 
A source of indirect discharge. 

Industrial Wastewater 
Liquid and water-carried non-domestic solid, gas and liquid wastes from dwellings, commercial buildings, 
and industrial facilities, whether treated or untreated, together with any groundwater, surface water or 
stormwater that may be present. 

Interference 
A discharge, which alone or in conjunction with a discharge or discharges from other sources, both: inhibits 
or disrupts a POTW, its treatment processes or operations, or its sludge processes, use or disposal; and, 
therefore is a cause of a violation of any requirement of a POTW's TPDES permit (including an increase in 
the magnitude or duration of a violation) or of the prevention of wastewater sludge use or disposal in 
compliance with the following statutory provisions and regulations or permits issued thereunder (or more 
stringent State or local regulations): Section 405 of the Clean Water Act, the Solid Waste Disposal Act, the 
Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, Research and Sanctuaries Act. 

National Pollutant Discharge Elimination System Permit (NPDES) 
A permit issued pursuant to Section 402 of the Clean Water Act (33 U.S.C. 1342). The National Pollutant 
Discharge Elimination System (NPDES) permit program controls water pollution by regulating point sources 
that discharge pollutants into waters of the United States. 

New Source 

a. Any building, structure, facility or installation (facility) from which there is, or may be, a 
discharge of pollutants, the construction of which commenced after the publication of 
proposed pretreatment standards under Section 307(c) of The Act which will be applicable 
to such source if such standards are thereafter promulgated in accordance with that section 
provided: 
(i) the facility is constructed at a site at which no other source is located; or 
(ii) the facility totally replaces the process or production equipment that causes the 

discharge of pollutants at an existing source; or 
(iii) the production or wastewater generating processes of the facility are substantially 

independent of an existing source at the same site. In determining whether these 
are substantially independent, factors such as the extent to which the new facility is 
integrated with the existing plant, and the extent to which the new facility is 
engaged in the same general type of activity as the existing source, shall be 
considered. 
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b. Construction on a site at which an existing source is located results in a modification rather than 
a new source if the construction does not create a new facility meeting the criteria of paragraphs 
(a)(ii) or (iii) above but otherwise alters, replaces or adds to existing process or production 
equipment. 

c. Construction of a new source as defined under this paragraph has commenced if the owner 
or operator has: 
(i) Begun, or caused to begin, as part of a continuous onsite construction program 

any placement, assembly or installation of facilities or equipment; or significant site 
preparation work including clearing, excavation or removal of existing buildings, 
structures or facilities which is necessary for the placement, assembly or 
installation of new source facilities or equipment; or, 

(ii) Entered into a binding contractual obligation for the purchase of facilities or 
equipment intended for use in its operation within a reasonable time. Options to 
purchase or contracts which can be terminated or modified without substantial loss, 
and contracts for feasibility, engineering and design studies do not constitute a 
contractual obligation under this paragraph. 

Pass-through 
A discharge which exits a POTW into waters of the United States in quantities or concentrations which, 
alone or in conjunction with a discharge or discharges from other sources, is a cause of a violation of any 
requirement of the POTW's TPDES permit, or corresponding State permit (including an increase in the 
magnitude or duration of a violation); or which causes a violation of a State Water Quality Standard. 

Person 
Any individual, partnership, co-partnership, firm, company, corporation, association, joint stock company, 
trust, estate, governmental entity or any other legal entity, or their legal representatives, agents or assigns. 
The masculine gender shall include the feminine, the singular shall include the plural where indicated by the 
context. 

Petroleum Substance 
Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause 
interference or pass through. 

Q1j 
The measure of relative acidity or alkalinity of a solution and is defined as the negative logarithm (base 10) of 
the hydrogen ion concentration. 

Pollutant 
Any dredged spoil, solid waste, incinerator residue, sewage, garbage, wastewater sludge, munitions, 
chemical wastes, biological materials, radioactive materials, heat, wrecked or discharged equipment, rock, 
sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water. 

Pretreatment or Treatment 
This is the reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature 
of pollutant properties in wastewater prior to or in lieu of discharging or otherwise introducing such pollutants 
into a POTW. The reduction or alteration can be obtained by physical, chemical or biological processes, or 
process changes or other means, except as prohibited by 40 C.F.R.§ 403.6(d). 

Pretreatment Requirements 
Any substantive or procedural requirement related to pretreatment, other than a National Pretreatment 
Standard imposed on an Industrial User. 

Producer 
This is a person or entity that produces liquefied wastes which are transported for disposal by Waste Haulers 
and includes residential, commercial or industrial producers. 

Public Service Board 
The Public Service Board of the City of El Paso, Texas acting on its own behalf or through the authorized 

Rules & Regulations No. 9 -Amended January 27, 2010- Page 6 



acts of the El Paso Water Utilities (EPWU), which is charged with the day-to-day operation of El Paso's 
wastewater system. 

Publicly Owned Treatment Works 
A treatment works as defined by Section 212 of the Act, (33 U.S.C. 1292), and operated by the PSB. This 
definition includes any devices or systems used in the collection, storage, treatment, recycling and 
reclamation of sewage or industrial wastes of a liquid nature and any conveyances which convey wastewater 
to a treatment plant. 

Significant Industrial User 
Significant Industrial User means: 

(a) All industrial users subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR 
chapter I, subchapter N; and 

(b) Any other industrial user that: discharges an average of 25,000 gallons per day or more of process 
wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater); 

(c) Contributes a process wastestream which makes up 5 percent or more of the average dry weather 
hydraulic or organic capacity of the POTW treatment plant; or 

(d) Is designated as such by the Control Authority as defined in 40 CFR 403.12(a) on the basis that the 
industrial user has a reasonable potential for adversely affecting the POTW's operation or for violating any 
pretreatment standard or requirement (in accordance with 40 CFR 403.8(f)(6)). 

Slug Load 
Any discharge of a non-routine, episodic nature, including but not limited to an accidental spill or a non­
customary batch discharge, which has a reasonable potential to cause Interference or Pass Through, or in 
any other way violate the POTW's regulations, local limits or Permit conditions. 

Standard Industrial Classification (SIC) Code 
A standard series of four-digit codes created by the U.S. government in 1937 for categorizing business 
activities. 

State 
State of Texas. 

Storm Water 
Any flow occurring during or following any form of natural precipitation and resulting from such precipitation 
including snowmelt. 

Texas Pollutant Discharge Elimination System 
Permit issued by the TCEQ under the provisions of Section 402 of the Clean Water Act and Chapter 26 of 
the Texas Water Code. 

Total Suspended Solids 
The total suspended matter that floats on the surface of, or is suspended in, water, wastewater or other 
liquids, and which is removable by filtering. 

Underground Storage Tank 
Any one or combination of underground tanks and any connecting underground pipes used to contain an 
accumulation of regulated substances, the volume of which, including the volume of the connecting 
underground pipes, is ten percent or more beneath the surface of the ground. 

User 
A source of indirect discharge. 

Vehicle 
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A mobile receptacle or device in which or by which waste may be transported upon public streets, highways 
or roadways. 

Wastewater 
Liquid and water carried industrial or domestic solid, gas or liquid wastes from dwellings, commercial 
buildings, industrial facilities, and institutions, whether treated or untreated, together with any groundwater, 
surface water and storm water that may be present. 

Wastewater System or System 
El Paso's POTWs owned and operated through the Public Service Board. 

C. ADMINISTRATION 
El Paso Water Utilities, under the direction of its General Manager and acting through its employees and 
agents, is hereby authorized to administer this Rules and Regulations No. 9, and to take all steps necessary 
to implement them. Unless explicitly stated otherwise, references to the Public Service Board in this Rules 
and Regulations No. 9 shall include El Paso Water Utilities. 

SECTION Ill GENERAL SEWER USE REQUIREMENTS 

A PROHIBITED DISCHARGE STANDARDS 

1. No User shall discharge or cause to be discharged into El Paso's wastewater system any pollutant 
or wastewater except in conformity with this Rules and Regulations No. 9, the requirements of the 
Act, the General Pretreatment Regulations in 40 C.F.R. Part 403, and applicable state laws. 
Significant Industrial Users (see Section IV) must obtain a discharge permit from the PSB prior to 
any discharge. All other Users must notify the PSB of the nature and characteristics of their 
wastewater prior to commencing their discharge to determine if a discharge permit is required. If a 
permit is not required, the User must enter into a wastewater service contract with the PSB prior to 
any discharge. 

2. No User may discharge or cause to be discharged into the wastewater system any pollutant or 
wastewater that will cause Pass-through or Interference. In addition, a User may not introduce the 
following substances into the wastewater system: 

a. Any liquids, solids or gases, which by reason of their nature or quantity are, or may be 
sufficient, either alone or by interaction with other substances, to cause fire or explosion; or 
which have a closed-cup flashpoint of less than 60° Celsius. 

b. Solid or viscous substances in such quantities and/or qualities that may obstruct flow in the 
system resulting in interference, such as, but not limited to: grease, garbage with particles 
greater than 1 centimeter in any dimension, animal guts or tissues, paunch manure, bones, 
hair, hides, fleshings, entrails, blood, feathers, ashes, cinders, sand, mud, lime, stone dust, 
marble dust, metal, glass, straw, shavings, grass clippings, rags, grains, hops, paper, 
wood, plastics, grinding or polishing wastes or substances which may solidify or become 
viscous at temperatures between 0° Celsius and 60° Celsius. 

c. Petroleum substances, whether emulsified or not, in excess of 100 mg/L. 

d. Any wastewater having a pH less than 5.5 or greater than 10.5, or wastewater having any 
other corrosive property capable of causing significant damage or hazard to structures, 
equipment, and/or personnel of the system. 

e. Any wastewater containing toxic pollutants in sufficient quantity, either singly or by 
interaction with other pollutants, to injure or interfere with any wastewater treatment 
process, constitute a hazard to humans or animals, create a toxic effect in the receiving 
waters at the effluent end of the system, or to exceed a limitation set forth in a Categorical 
Pretreatment Standard. A toxic pollutant shall include but not be limited to any pollutant 
identified pursuant to Section 307(a) of the Act. 
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f. Any noxious or malodorous liquids 1 gases, or solids which either singly or by interaction with 
other wastes are sufficient to create a public nuisance or hazard to life or are sufficient to 
physically prevent reasonably safe and/or tolerable human and/or mechanical entry into the 
sewers for inspection, maintenance and repair purposes. 

g. Any substance which may cause the system's effluent or any other product of the system 
such as residues, sludge 1 or scum 1 to be unsuitable for normal landfill disposal, land 
application reclamation or beneficial use, or to interfere with the reclamation process where 
the system is pursuing a reuse and reclamation program. In no case, shall a substance 
discharged to the system cause the system to be in noncompliance with sludge use or 
disposal criteria, guidelines or regulations developed under Section 405 or Section 503 of 
the Act; any criteria, guidelines, or regulations affecting sludge use or disposal developed 
pursuant to the Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances Control 
Act, the Resource Conservation and Recovery Act, or State criteria applicable to sludge 
management and/or disposal methods being used including Chapter 312 of the Texas 
Administrative Code. 

h. Any substance that will cause the system to violate its TPDES and/or State Disposal 
System Permit or the receiving water quality standards or an applicable Total Maximum 
Daily Load (TMDL) as established by the EPA or the TCEQ. 

i. Any wastewater having a temperature that will inhibit biological activity in a treatment plant 
resulting in Interference, but in no case wastewater with a temperature at the introduction 
into a treatment plant that exceeds 40° Celsius. 

j. Any pollutants, including oxygen-demanding pollutants (BOD, etc.) released at a flow and/or 
pollutant concentration that will cause Interference to the system. In no case shall a slug 
load have a flow rate, or contain concentration or quantities of pollutants that exceed for any 
time period longer than fifteen (15) minutes more than five (5) times the average daily 
concentration 1 quantities, or flow during normal operation. 

k. Trucked, drummed, containerized or hauled wastes or pollutants except as specified in 
these Rules and Regulations No. 13. 

I. Any wastewater containing any radioactive wastes or isotopes of such half life or 
concentration as may exceed limits as permitted by the most current Federal or State 
regulations. 

m. Any pollutants which result in the presence or formation of toxic gases, vapors or fumes 
within the system in a quantity that may cause acute workers' health and safety problems. 

n. Stormwater, surface water, groundwater, roof run-off, subsurface drainage and unpolluted 
wastewater unless specifically authorized by Wastewater Discharge Permit. 

o. Sludges, screenings or other residues from the pretreatment of industrial wastewater 
including but not limited to the solid or liquid contents of sand, grit or grease traps. 

p. Wastewater causing, either alone or in conjunction with other sources, the POTW effluent 
to fail a toxicity or biomonitoring test. 

q. Detergents, surfactants, surface-active agents or other substances that may cause foaming 
in the POTW. 

r. Wastewater causing two readings on an explosion hazard meter at the point of discharge 
into the POTW or at any point in the POTW or more than 50 percent of the Lower Explosive 
Limit of the meter. · 

s. Mercury in excess of the minimum analytical level as specified in Procedures to implement 
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the Texas Surface Water Quality Standards January 2003. 

Pollutants, substances or wastewater prohibited by this section shall not be processed or stored in such a 
manner that they could be discharged into the POTW except as allowed by the Wastewater Discharge 
Permit. 

B. LOCAL LIMITS 

1. The following pollutant limits are established to protect against pass-through and/or interference. No 
person shall discharge or cause discharge into the wastewater system of any pollutant or wastewater in 
violation of the local limits listed below. These limits are based on either flow-proportional or time­
proportional composite samples or grab samples where composite samples are not possible or 
practical. The limits apply at the point where the wastewater is discharged to the POTW. All 
concentrations are for the "total" pollutant. 

Pollutant 
Arsenic 
Benzene 
Cadmium 
Chromium 
Copper 
Cyanide 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Silver 
Zinc 

Daily Average Limit (mg/L) 

0.11 

0.11 
1.22 
1.75 
1.08 
0.66 

0.0002 
0.15 
1.04 
0.24 
0.83 
3.73 

Instantaneous Limit (mg/L) 

0.22 
1.93 
0.22 
2.44 
3.50 
2.16 
1.32 

0.0002 
0.30 
2.08 
0.48 
1.66 
7.46 

Total dissolved solids 5,448.0 10896.0 

2. No user shall discharge or cause to be discharged into the wastewater system any pollutant or 
wastewater containing any of the following: 

a. Fat, grease, oil or wax of vegetable origin in excess of 100 mg/I unless otherwise allowed 
by Wastewater Discharge Permit. 

b. Wastewater containing dye, dye waste or any other coloring agent resulting in a wastewater 
color concentration in excess of 300 ADMI units. 

d. The following limits are established for BTEX compounds and are based on grab samples: 

Pollutant 

Toluene 

Ethyl benzene 

Xylene 

Units 

mg/L 

mg/L 

mg/L 

Concentration 

17.0 

16.0 

17.0 

3. The PSB reserves the right to amend this Rules and Regulations No. 9 at any time to establish more 
stringent local limits as necessary to satisfy the purposes as set forth in Section I I .A 

C. FEDERAL 

1. The categorical pretreatment standards found at 40 C.F.R. Chapter I, Subchapter N, Parts 405 
through 471 are hereby incorporated. 
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a. Where a categorical pretreatment standard is expressed only in terms of either the mass or 
the concentration of a pollutant in wastewater, the PSB may impose equivalent 
concentration or mass-based limits in accordance with 40 C.F.R. § 403.6(c). 

b. When wastewater subject to a categorical pretreatment standard is mixed with wastewater 
not regulated by the same standard, the PSS shall impose an alternate limit using the 
combined wastestream formula in 40 C.F.R. § 403.6(e). 

c. An Industrial User may obtain a variance from a categorical pretreatment standard if the 
Industrial User can prove, pursuant to the procedural and substantive provisions in 40 
C.F.R. § 403.13, that factors relating to its discharge are fundamentally different from the 
factors considered by EPA when developing the categorical pretreatment standard. 

d. An Industrial User may obtain a net gross adjustment to a categorical standard in 
accordance with 40 C.F.R. § 403.15. 

2. No Industrial User subject to a Categorical Standard or to a state discharge limitation shall 
discharge into the wastewater system or cause any pollutant or wastewater to be discharged into 
the wastewater system in violation of that standard or limitation. 

3. After the promulgation of a Categorical Standard or state limitation, and upon expiration of any 
compliance grace period, the Categorical Standard or state limitation, if more stringent than 
limitations imposed on Industrial Users under this Rules and Regulations No. 9, automatically 
supersedes and replaces those limitations. Industrial Users which become subject to a Categorical 
Standard are subject to the reporting requirements at 40 C.F.R. § 403.12. 

D. STATE 

[This section is reserved.] 

E. DILUTION 

Except where expressly authorized to do so by an applicable Pretreatment Standard or Requirement, no 
Industrial User shall ever increase the use of process water, or in any other way attempt to dilute a 
discharge, as a partial or complete substitute for adequate treatment to achieve compliance with the specific 
pollutant limitations contained in the Categorical Standards, or in any local limit or standard promulgated by 
the PSS or the State of Texas. 

F. PRETREATMENT OF WASTEWATER 

1. Industrial Users shall provide wastewater treatment as necessary to comply with this ordinance and 
shall achieve compliance with all categorical pretreatment standards, local limits and the prohibitions 
set forth in this Rules and Regulations No. 9 within the time-frame specified by EPA, the State or the 
PSS, whichever is more stringent. Any facilities necessary for compliance shall be provided, 
operated and maintained at the Industrial User's expense. At the request of the PSB, detailed plans 
describing such facilities and operating procedures shall be submitted to the PSS for review and 
shall be deemed acceptable before such facilities are constructed. The review of such plans and 
operating procedures shall in no way relieve the Industrial User of the responsibility to modify such 
facilities as necessary to produce a discharge acceptable to the PSB under the provisions of its 
Rules and Regulations. 

2. Whenever deemed necessary, the PSS may require users to restrict their discharge during peak 
flow periods, designate certain wastewater be discharged only into specific sewers, relocate and/or 
consolidate points of discharge, separate sanitary wastestreams from industrial wastestreams and 
such other conditions as may be necessary to protect the POTW and determine the Industrial 
User's compliance with the requirements of this Rules and Regulations No. 9. 

3. The PSS may require an Industrial User to install and maintain, on their property and at their 
expense, a suitable storage and flow-control facility to ensure equalization of flow. A wastewater 

Rules & Regulations No. 9 -Amended January 27, 201 O - Page 11 



discharge permit may be issued solely for flow equalization. 

4. Industrial Users with the potential to discharge flammable substances may be required to install and 
maintain an approved combustible gas detection device. · 

5. No Industrial User shall discharge or cause to be discharged into the wastewater system any 
pollutant or wastewater containing grease, oil, sand or any flammable wastes (including, but not 
limited to, restaurants, food processing plants, garages, service stations, machine shops and 
factories), except through a suitable grease, oil, and sand interceptor. No such interceptor shall be 
required for private living quarters or dwelling units. The Industrial User shall be responsible for the 
installation, proper operation and maintenance of the interceptor and the lawful disposal of the 
accumulated waste. 

6. Any User discharging wastewater generated in a photo processing process shall be subject to 
pretreatment requirements. The PSB shall follow the Code of Management Practice (CMP) for 
Silver Dischargers to determine requirements on a site-specific basis. The CMP, finalized .in 1995 
by the Silver Coalition and the Association of Metropolitan Sewer Association (AMSA) provides 
recommendations on technology, equipment and management practices for controlling silver 
discharges from facilities that process photographic materials. Copies of the document can be 
obtained through the National Association of Photographic Manufacturers (NAPM) at: 550 · 
Mamaroneck Avenue, Suite 307, Harrison, New York 10528-1612. The document is also available 
at http://www.silvercouncil.org. 

7. No User shall bypass their pretreatment facility without prior written authorization of the PSB. 

G. COMPLIANCE WITH DISCHARGE PROHIBITIONS 
Any facility required to pretreat their wastewater to achieve compliance with this Rules and Regulations No. 9 
shall be provided, operated, and maintained at the Industrial User's expense. Industrial Users planning to 
build or install such facilities after the effective date of this Rules and Regulations No. 9., must submit plans 
and operation procedures acceptable to the PSB prior to construction or installation of the facilities. The 
review of such plans and operating procedures will in no way relieve the Industrial User of the responsibility 
of modifying the facility as necessary to produce an effluent acceptable to the PSB under the provisions of 
this Rules and Regulations No. 9. Any significant changes in existing pretreatment facilities or methods of 
operation shall be reported to and be acceptable to the PSB prior to the Industrial User's initiation of the 
changes. 

H. BLOCKAGE OR OVERFLOW OF SANITARY SEWER 
Any user discharging solids, viscous substances or other prohibited material as described in Section 
111.A.2.b. of this Rules and Regulations No. 9 into the sanitary sewer system and found to be responsible for 
obstructing wastewater flow or resulting in blockage or sanitary sewer overflow will be responsible for the 
expense incurred by the PSB during the clearing of the affected line as well as any damage to public or 
private property. 

I. ACCIDENTAL DISCHARGES AND SLUG CONTROL 
Each Industrial User shall provide protection from accidental discharge of prohibited materials or other 
substances regulated by these Rules and Regulations No. 9. At least once every two years, the PSB shall 
evaluate whether each significant Industrial User needs an accidental discharge/slug control plan. The PSB 
may require any Industrial User to develop, submit for approval and implement such a plan. Facilities to 
prevent accidental discharge of prohibited materials shall be provided and maintained at the owner or 
Industrial User's own cost and expense. Review and approval of such plans and operating procedures shall 
not relieve the Industrial User from the responsibility to modify the Industrial User's facility as necessary to 
meet the requirements of this Rules and Regulations No. 9. Alternatively, the PSB may develop such a plan 
for any Industrial User. An accidental discharge/slug control plan shall address, at minimum, the following: 

1. A description of discharge practices including non-routine batch discharges. 

2. A complete inventory and description of stored chemicals. 

3. Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures 
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include, but are not limited to, inspection and maintenance of storage areas, handling and transfer 
of materials, loading and unloading operations, control of plant site run-off, worker training, building 
of containment structures or equipment, measures for containing toxic organic pollutants, including 
solvents and/or measures and equipment necessary for emergency response. 

J. ACT OF GOD DEFENSE 
Where an Industrial User can establish in municipal or state court that an event that would otherwise be a 
violation of this Rules and Regulations No.9 or its Wastewater Discharge Permit was caused solely by an act 
of God, war, strike, riot, or other catastrophe, the event shall not be considered a violation. 

SECTION IV INDUSTRIAL WASTEWATER DISCHARGE PERMITS 

A GENERAL 

All SI Us proposing to connect to or to discharge any pollutant or wastewater into the wastewater system 
shall first obtain a wastewater discharge permit from the PSB. SI Us with an existing permit on the effective 
date of this Rules and Regulations No. 9 may continue to discharge under the terms of such permit until it 
expires, or is modified or terminated. The PSB may require other Industrial Users to obtain wastewater 
discharge permits as necessary to carry out the purposes of this Rules and Regulations No. 9. Any violations 
of the terms and conditions of a Wastewater Discharge Permit shall be deemed a violation of this ordinance 
and subjects the wastewater discharger to the sanctions enumerated in this Rules and Regulations No. 9. 
Obtaining a Wastewater Discharge Permit does not relieve a permittee of its obligation to comply with all 
federal and state pretreatment standards or requirements or with any other requirements of federal, state 
and local law. 

B. PERMIT APPLICATION 

1. To obtain a permit, Industrial Users shall complete and file a permit application on a form prescribed 
by the PSB at least ninety (90) days prior to the time that they desire to connect to the system or to 
begin discharging into it. Industrial Users seeking to renew a permit must file a renewal application 
at least ninety (90) days prior to the expiration of the existing permit. The filing of a renewal 
application extends an existing permit until such time as the application for renewal is acted upon. 

2. The application may require the following information: 

a. Name, address, and location, (if different from the address); 

b. SIC code number; 

c. Wastewater constituents and characteristics as determined by a reliable analytical 
laboratory; sampling and analysis shall be performed in accordance with procedures 
established by the EPA in 40 C.F.R. § 136; 

d. Time and duration of contribution; 

e. Average daily and 30 minute peak wastewater flow rates, including daily, monthly and 
seasonal variations if any; 

f. Site plans, floor plans, mechanical and plumbing plans showing all sewers, sewer 
connections, and appurtenances by the size, location and elevation and points of discharge; 

g. Description of activities, facilities and plant processes on the premises including all 
chemicals and materials that are or could be intentionally or accidentally discharged into the 
wastewater system; 

h. Where known, the nature and concentration of any pollutants in the discharge which are 
limited by any local, state, or national Pretreatment Standards, and a statement regarding 
whether or not the pretreatment standards can be met on a consistent basis and if not, 
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what additional operation and maintenance and/or additional pretreatment is required; 

i. If additional pretreatment and/or operation and maintenance modifications will be required 
to meet a Pretreatment Standard; the shortest schedule by which the Industrial User could 
provide such additional pretreatment; 

j. Each product produced by type, amount, process or processes and rate of production; 

k. Type and amount of raw materials processed (average and maximum per day); 

I. Number and type of employees, and hours of operation of plant and proposed or actual 
hours of operation; 

m. Any other information as may be deemed necessary by the PSB to evaluate the permit 
application. 

3. The application shall include the certification statement found in 40 C.F.R. § 403.6(a)(2)(ii). 

4. After receiving a complete application, the PSB may issue a permit subject to the terms and 
conditions provided herein. Incomplete or inaccurate applications will not be processed. 

5. The PSB will evaluate the data furnished by the User or prospective User and may require additional 
information. Within thirty (30) days of receipt of a complete application, the PSB will determine 
whether or not to issue a wastewater discharge permit. The PSB may deny any application. 

C. PERMIT CONDITIONS 
A Wastewater Discharge Permit shall include such conditions as are deemed reasonably necessary by the 
PSB to accomplish the purpose of these regulations. Wastewater Discharge Permits shall be expressly 
subject to the PSB Rules and Regulations and all other applicable requirements of federal and state law. 
Permits shall contain, at minimum, the following information: 

1. A statement that indicates the permit duration. 

2. A statement that the permit is not transferable without prior notification to the PSB in accordance 
with the Rules and Regulations. 

3. Limits on the wastewater constituents and characteristics. 

4. Reporting and record-keeping requirements. 

5. A statement of applicable civil and criminal penalties for violation of pretreatment standards or 
reporting requirements. 

6. Limits on average and maximum rate and time of discharge or requirements for flow regulations and 
equalization. 

7. Requirements for installation and maintenance of facilities for inspection and sample collection. 

8. Specifications for monitoring programs that may include sampling locations, frequency of sample 
collection, number, types and standards for tests and testing procedures. 

9. Compliance schedule(s) where necessary for installing technology that will allow users to meet 
applicable pretreatment standards and requirements. 

10. Requirements for maintaining and retaining plant records relating to wastewater discharge as 
specified by the PSB and affording the PSB access thereto. 

11. Requirements for notification of the PSB of any new introduction of wastewater constituents or any 
substantial change in the volume or character of the wastewater constituents being introduced into 
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the wastewater treatment system. 

12. Requirements for notification of slug discharges. 

13. Requirements for the installation of pretreatment technology, pollution control or construction of 
appropriate containment devices designed to reduce, eliminate, or prevent the introduction of 
pollutants into the treatment works. 

14. Requirements for the development and implementation of spill control plans or other special 
conditions including management practices necessary to adequately prevent accidental, 
unanticipated or non-routine discharges. 

15. Requirements for the development and implementation of plans to minimize waste to reduce the 
amount of pollutants discharged to the POTW. 

16. Other conditions as deemed appropriate by the PSB to insure compliance with all applicable laws 
and regulations. 

D. PERMIT DURATION 
A Wastewater Discharge Permit shall be issued for a specified time period not to exceed five (5) years from 
the effective date of the permit. A Wastewater Discharge Permit may be issued for a period less than five 
(5) years at the discretion of the PSB. Each Wastewater Discharge Permit will indicate a specific date upon 
which it will expire. 

E. PERMIT MODIFICATION 
A permit may be modified by the PSB, after notice to the permittee and opportunity for a hearing, for any of 
the following reasons: 

1. Upon request of the permittee, provided that discharges under the modified permit would not create 
a violation of any existing applicable requirement, standard, law, rule or regulation or policy of the 
PSB. 

2. To address material and substantial alterations or additions to the permitted facility or activity which 
occurred after permit issuance and were not contemplated by PSB at the time of permit issuance 
and which justify permit conditions that are different than those in the existing permit. 

3. To incorporate any properly promulgated new or revised federal, state or local regulation where 
appropriate. 

4. When the PSB receives new information, not available at the time of permit issuance, which justifies 
permit conditions different than those in the existing permit or which indicates that the discharge 
poses a threat to the POTW, POTW personnel or the receiving waters. 

5. Upon a change in the POTW status that requires either a temporary or permanent reduction or 
elimination of the authorized discharge. 

6. Violation of any term and/or condition of the permit. 

7. Misrepresentation or failure to fully disclose all relevant facts in the permit application or in any 
required report. 

8. Revision of or a grant of variance from categorical pretreatment standards pursuant to 40 C.F.R. 
§403.13. 

9. To correct typographical or other errors in the permit. 

10. For other just cause as necessary to achieve the purposes of these Rules and Regulations. 
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F. PERMIT TRANSFER 
A wastewater discharge permit is issued to a specific User at a specific facility. A Wastewater Discharge 
Permit shall not be reassigned or transferred or sold to a new owner, new user, different premises, or a new 
or changed facility. 

G. PERMIT COST 
The fees for wastewater discharge permits will be as established by the PSB as set forth in Rules and 
Regulations No. 6. Fees for permit renewal shall be equivalent to the permit fee. Permit fees are non­
refundable. 

H. PERMIT APPEAL 
The PSB shall provide notice of the issuance of a Wastewater Discharge Permit. The User may petition, in 
writing, the Pretreatment Manager to reconsider the terms and conditions of a permit within ten (10) days of 
notice of issuance. Failure to submit a timely petition for review shall be deemed to be a waiver of all 
administrative appeals. In its notice of appeal, the User must indicate the permit condition objected to, the 
reasons for the objection and the alternative condition, if any, the User seeks to place in the permit. If the 
Pretreatment Manager denies the petition or if the Pretreatment Manager fails to act within ten (10) days, the 
request for reconsideration shall be deemed to be denied. The User may petition, in writing, the PSB to 
reconsider the terms and conditions of the permit and the Pretreatment Manager's denial within twenty-one 
(21) days of the notice of issuance of the permit. If the PSB fails to act within sixty-one (61) days from the 
notice of issuance, a request for reconsideration shall be deemed to be denied. Decisions not to reconsider 
a permit, not to issue a permit or not to modify a permit by the PSB shall be considered final administrative 
actions. The effectiveness of the Wastewater Discharge Permit shall not be stayed pending appeal. 

I. PERMIT REVOCATION 
The PSS may revoke a Wastewater Discharge Permit for good cause including, but not limited to, the 
following reasons: 

1. Failure to notify the PSB of significant change to the characteristics of wastewater prior to the 
changed discharge. 

2. Failure to provide prior notification to the PSB of changed conditions pursuant to this Rules and 
Regulations No. 9. 

3. Misrepresentation or failure to fully disclose all relevant facts in the permit application. 

4. Falsification of required reports. 

5. Tampering with PSB monitoring equipment. 

6. Refusing the PSB timely access to the facility premises and records. 

7. Failure to meet effluent limitations. 

8. Failure to pay recommended penalties. 

9. Failure to meet compliance schedule milestones. 

10. Failure to provide advanced notice of transfer of User ownership. 

11. Violation of any pretreatment standard or requirement or any terms of the Wastewater Discharge 
Permit or the Rules and Regulations. 

SECTION V REPORTING AND MONITORING 

A. REQUIRED REPORTS 
Industrial users shall self-monitor and submit to the PSB the reports described below. Reports shall include 
the certification statement in 40 C.F.R. § 403.6(a)(2)(ii) and shall be signed: 
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+ for a corporation, by a responsible corporate officer as defined in 40 C.F.R.§ 403.12(1 )(I); 

+ for a partnership or sole proprietorship, by a general partner or the proprietor; or 

+ by an authorized representative of the persons described in a) and b) above, as defined in 
40 C.F.R. § 403.12(1)(3). Reports shall be deemed submitted on the date postmarked. 

1. Baseline Monitoring Reports Within 180 days of the effective date of a Categorical Standard, 
industrial users subject to such Standard and currently discharging to or scheduled to discharge to 
the wastewater system shall submit to the PSB a report that contains the information listed under 
40 C.F.R. § 403.12(b)(1 )-(7). New sources and sources that become industrial users subsequent to 
the promulgation of an applicable Categorical Standard, shall be required to submit to the PSB, at 
least 90 days before commencing their discharge, a report containing the information listed at 40 
C.F.R. § 403.12(b)(1 )-(5). 

2. Compliance Reports Industrial Users subject to any Categorical Standard shall also submit to the 
PSB the compliance reports required by 40 C.F.R. § 403.12(c)(3), (d) and (e). 

3. Notice of Potential Problem Industrial Users shall notify the PSB immediately of any discharge by 
them that could adversely affect one or more of El Paso's POTWs, including any slug loadings, as 
defined at 40 C.F.R. § 403.S(b). 

4. Notice of Changed Discharge All Industrial Users shall promptly notify the PSB in advance of any 
substantial change in the volume or character of pollutants in their discharge. 

5. Industrial Users not subject to Categorical Standards Industrial Users not subject to a Categorical 
Standard shall submit to the PSB at least once every six months (on dates specified by the PSB) a 
description of the nature, concentration, and flow of the pollutants in accordance with 40 C.F.R. § 
403.12 (h). The samples and analysis required for these reports may be performed by the PSB in 
lieu of the Industrial User. The Industrial User will not be required to submit the reports where the 
PSS collects all of the information required. 

6. Reporting of Violations If any samples collected and analysis performed by an Industrial User 
indicates a violation of the Industrial User's discharge permit, the Industrial User must notify the PSB 
within 24 hours of becoming aware of the violation. The Industrial User must also repeat the sample 
collection and analysis and submit the results of the repeat analysis within 30 days of becoming 
aware of the violation. The Industrial User is not required to resample if, (1) The PSB collects 
samples from the Industrial User at a frequency of at least once per month, or (2) The PSB collects 
samples from the Industrial User between the time when the User collected the first sample and the 
time when the User receives the results of analysis. This reporting requirement does not apply to 
violations of limits for BOD and TSS. 

7. Self Monitoring Report Users shall collect samples of wastewater discharge for self-analysis and 
shall submit that information along with other information in a report as required in their Wastewater 
Discharge Permit by the PSB. The PSB may, upon agreement with the User, conduct self­
monitoring in lieu of the User at a cost to be set on a case-by-case basis. 

8. Compliance Schedule Reports As required in the Compliance Schedule, users operating under a 
Compliance Schedule may be required to submit reports necessary to evaluate compliance with the 
schedule. The Compliance Schedule Reports are due no later than fourteen (14) days following 
each milestone date in the schedule. 

9. other Reports Industrial Users shall perform such other monitoring and submit such other reports 
as required by the PSB by permit or otherwise. 
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B. RECORDKEEPING REQUIREMENTS 

1. Any User required to monitor and/or report its discharges by this Rules and Regulations No. 9, or its 
Wastewater Discharge Permit shall maintain and make available for inspection and copying all 
records of all information obtained pursuant to any monitoring activities required by the rule and any 
additional records of information obtained pursuant to monitoring activities undertaken by the User 
independent of such requirements. Such records shall include the following for all samples taken: 

a. The date, exact place, method, and time of sample collection and the name(s) of the 
person or persons taking the samples; 

b~ The dates of analysis; 

c. The person who performed the analyses; 

d. The analytical techniques/methods used; and 

e. The results of such analyses. 
2. Any User subject to the reporting requirements established in this section shall retain for a minimum 

of three (3) years any records of monitoring activities and results (whether or not such monitoring 
activities are required by this section) and shall make such records available for inspection and 
copying by the EPA, the State, or the PSB. This period of retention shall be extended during the 
course of any unresolved litigation involving the User or when requested by the EPA, the State, or 
the PSB. 

C. COMPLIANCE MONITORING 
Unless otherwise indicated by the PSB, all sampling and analysis required by this Rules and Regulations No. 
5! or by permit shall be performed in accordance with the procedures under 40 C.F.R. § Part 136. 

D. MINIMUM DETECTION LIMITS 
Detection limits used during analysis shall be low enough to demonstrate compliance with applicable limits. 
The detection limits specified are those limits achieved on analysis and not the method detection limit nor the 
instrument detection limit. Failure to use detection limits low enough to demonstrate compliance may result 
in an automatic exceedance and may be subject to enforcement actions under Section V.11., herein. 

E. MONITORING FACILITIES 

1. The PSB may require the Industrial User to provide facilities to allow collection of samples and 
measurement of flow of any discharge point and/or internal drainage system located on private 
property. This facility should normally be situated on the User's premises, but the PSB may, when 
such a location would be impractical or cause undue hardship to the User, allow the facility to be 
constructed in a street or sidewalk area and located so that it will not be obstructed by landscaping 
or parked vehicles. 

2. There shall be ample room in or near such sampling manhole or facility to allow accurate sampling 
and preparation of samples for analysis. The facility, sampling, and measuring equipment shall be 
maintained at all times in a safe and proper operating condition at the expense of the User. 

3. Whether constructed on public or private property, the facilities used for sample collection and 
monitoring shall be provided in accordance with all applicable local construction standards and 
specifications. Construction of such facilities located within the User's property is subject to local 
Plumbing Code. 

4. Facilities located on private property shall be operated and maintained at the Industrial User's 
expense. 
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F. INSPECTION AND SAMPLING BY THE PSB 

EPA, the TCEQ, and the PSB may inspect the facilities of any Industrial User and take samples of its 
discharge at the designated discharge points without advance notice. The User may request and shall be 
provided a portion of any sample taken provided there is adequate sample available. Persons or occupants 
of the premises where wastewater is created or discharged shall allow EPA, the TCEQ, and/or the PSB or its 
representative ready access at all reasonable times to all parts of the premises for the purposes of 
inspection, sample collection, examination of records, or the performance of any of their duties. EPA, the 
TCEQ, and the PSB shall have the right to set up on the User's property such devices as are necessary to 
monitor compliance. Where a User has security measures in force that require proper identification and 
clearance before entry is granted, necessary arrangements shall be made so EPA, the TCEQ, and/or the 
PSB will be permitted to enter upon presentation of suitable identification, without delay, for the purpose of 
performing their specific responsibilities. 

G. CONFIDENTIAL INFORMATION 
User information and data obtained from reports, questionnaires, applications, permits, monitoring programs 
and inspections shall be made available by the PSB in accordance with the Federal Open Records Act. 
Information or data submitted to the PSB is without restriction unless the User specifically requests and is 
able to demonstrate to the satisfaction of the PSB that the release of such information would divulge 
information, processes or methods of production entitled to protection as trade secrets under applicable 
state law. Any such request must be asserted at the time the information or data is submitted. Each page 
shall also be stamped 11 confidential" by the User at the time the information is submitted. When requested 
and demonstrated by the User that such information should be held confidential, the portions of a report that 
might disclose trade secrets shall not be made available for inspection by the public but shall be made 
immediately available upon request to governmental agencies for use related to the TPDES program or 
pretreatment program and in enforcement proceedings involving the Person or User submitting the report. 
Information regarding constituents and characteristics of wastewater shall not be recognized as confidential. 

H. NOTIFICATION OF THE DISCHARGE OF HAZARDOUS WASTE 

1. In accordance with 40 C.F.R §403.12(p), any Industrial User who commences the discharge of 
hazardous waste shall notify the POTW, the EPA Regional Waste Management Division Director 
and the Texas Commission on Environmental Quality, in writing, of any discharge into the POTW of 
a substance which, if otherwise disposed, would be a hazardous waste under40 C.F.R. § 261. Such 
notification must include the name of the hazardous waste as set forth in 40 C.F.R. § 261, the EPA 
hazardous waste number, and the type of discharge (continuous, batch or other). If the user 
discharges more than one hundred (100) kilograms of such waste per calendar month to the 
POTW, the notification also shall contain the following information to the extent such information is 
known and readily available to the Industrial User: an identification of the hazardous constituents 
contained in the wastes, an estimation of the mass and concentration of such constituents in the 
wastestream discharged during that calendar month and an estimation of the mass of constituents 
in the wastestream expected to be discharged during the following twelve (12) months. All 
notifications must take place no later than one hundred and eighty (180) days after the discharge 
commences. Any notification under this paragraph need be submitted only once for each hazardous 
waste discharged. However, notifications of changed conditions must be submitted under Section 
V.A.4. of this Rule. This requirement does not apply to pollutants already reported by users subject 
to categorical pretreatment standards. 

2. Dischargers are exempt from the requirements of Section V.H.1. during a calendar month in which 
discharge is no more than fifteen (15) kilograms of hazardous wastes unless the wastes are acute 
hazardous wastes as specified in 40 C.F.R. § 261.30(d) and 261.33(e). Discharge of more than 
fifteen (15) kilograms of non-acute hazardous wastes in a calendar month, or of any quantity of 
acute hazardous wastes as specified in 40 C.F.R. § 261.30(d) and 261.33(e) requires a one-time 
notification. 

3. In the case of new regulations under Section 3001 or RCRA identifying additional characteristics of 
hazardous waste or listing any additional substance as a hazardous waste, the Industrial User must 
notify the PSB, the EPA Regional Waste Management Division Director and the Texas Commission 
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on Environmental Quality of the discharge of such substance within ninety (90) days of the effective 
date of such regulations. 

4. In the case of any notification made under Section V.A.4., the Industrial User shall certify that it has 
a program in place to reduce the volume and toxicity of hazardous wastes generated to the degree it 
has determined to be economically practical. 

5. This provision does not create a right to discharge any substance not otherwise permissible for 
discharge by this ordinance, a permit issued thereunder, or any applicable federal or state law. 

SECTION VI STORAGE TANKS 
The regulations within this section are applicable to both Underground and Aboveground Storage Tank systems 
storing hazardous substances and petroleum substances as prescribed by Texas Water Code, Chapter 26, 
Subchapter I. 

A Owners and operators and their agents, contractors and designees of underground and aboveground 
storage tanks shall comply with applicable regulations under TCEQ 30 TAC. Chapter 334 and 40 C.F.R. 
Part 261. 

B. Owners and operators of underground and aboveground storage tank systems shall report suspected 
releases to the PSB immediately upon discovery. 

C. Discharge of free product or any wastewater containing free product to the sanitary sewer system in excess 
of 100 mg/L is prohibited in accordance with Section Ill.A., herein. 

D. Discharge of purge water from monitoring wells is prohibited except with the prior written authorization of the 
PSB. Such authorization shall not be unreasonably withheld, and shall be based upon assessment, sample 
collection and analysis conducted by the owner/operator or his designee. A nonrefundable fee of $250 shall 
be payable to the PSB to process the request. 

E. Discharge of wastewater generated during internal cleaning, repairing, relining, or hydrostatic testing of tanks 
shall be prohibited without prior written authorization of the PSB. Such authorization shall not be 
unreasonably withheld, and shall be based upon assessment and sample collection and analysis conducted 
by the owner/operator or his designee. In addition, the PSB shall consider the effect of the discharge on the 
wastewater collection system and the feasibility of alternatives to discharge to the sanitary wastewater 
collection system. Assessment and sample collection and analysis are the responsibility of the owner or his 
designee. A non-refundable fee of $250 shall be payable to the PSB to process the request. 

F. Wastewater generated during soil and/or groundwater remediation is prohibited from discharge into the 
wastewater system. Such waste shall be otherwise discharged in accordance with applicable state and 
federal regulations. 

SECTION VII ENFORCEMENT 

A. NOTICE OF VIOLATION 
1. Whenever the PSB or its designated representative believes that any person or permittee has 

violated or is violating this Rules and Regulations No. 9 and/or a wastewater permit or order issued 
hereunder, the PSB or its designated representative may serve (either personally or by registered or 
certified mail) upon such person or permittee a written notice stating the nature of the alleged 
violation. The recipient of an alleged violation notice must respond in writing to the PSB or 
designated representative within fifteen (15) working days from the date of receipt of such notice. 

2. Should the recipient of a notice alleging violation fail to respond to the PSS or its designated 
representative in writing within the initial fifteen (15) working day response period, the recipient or 
permittee shall be deemed to have admitted to responsibility for the violation. 

3. The person or permittee responding to receipt of an alleged violation notice shall file written 
response in the most applicable of the following forms: 
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a. Should the person or permittee admit his or her responsibility for the alleged violation, the 
person or permittee shall submit a letter report to the PSB or its designated representative 
that: 

(i) If the nature of the violation of either the permit or this Rule involves a discharge 
that is prohibited herein, submit a report containing information regarding the time, 
date, location, cause, source, quantity, quality and concentration of the discharge 
or disposal and the corrective measures actually taken by the person or permittee 
to recover or neutralize the discharge, self-reporting notices submitted to any state, 
federal or other agencies having jurisdiction, and actions to be taken by the person 
or permittee to prevent any similar recurrent discharges. 

(ii) If the nature of the violation of either the permit or this Rule involves an 
administrative or procedural non-compliance, the letter report shall contain 
information regarding corrective measures and time schedules the person or 
permittee has adopted to assure expeditious and continued compliance. 

b. Should the person or permittee deny his or her responsibility for the alleged violation, the 
person or permittee must submit a letter report to the PSB or designated representative 
explaining why responsibility is being contested. 

B. CONSENT ORDER 
The PSB may enter into Consent Orders, assurances of voluntary compliance, or other similar documents 
establishing an agreement with any user responsible for noncompliance. Such documents will include 
specific action(s) to be taken by the User to correct the noncompliance within a period of time specified by 
the document. 

C. SHOW CAUSE HEARING 
The PSB may order a User that has violated, or continues to violate, any provision of these Rules and 
Regulations No. 9, a Wastewater Discharge Permit or order issued hereunder, or any other pretreatment 
standard or requirement, to appear before the PSB and show cause why the proposed enforcement action 
should not be taken. Notice shall be served on the User specifying the time and place for the meeting, the 
proposed enforcement action, the reasons for such action and a request that the User show cause why the 
proposed enforcement action should not be taken. The notice of the meeting shall be served personally or 
by certified mail return receipt requested at least ten (10) days prior to the hearing. Such notice may be 
served on any representative of the user. A show cause hearing shall not be a bar against, or prerequisite 
for, taking any other action against the User. 

D. COMPLIANCE ORDER 
Whenever the PSB finds that any User has violated or continues to violate any provision of this Rules and 
Regulations No. 9, or a permit or order issued thereunder, or any other pretreatment standard or 
requirement, the PSB may issue an order to the User directing that the User come into compliance within a 
specified period of time. If the User does not come into compliance within the time provided, sewer and/or 
water service may be discontinued unless adequate treatment facilities, devices, or other related 
appurtenances be installed and properly operated. Compliance Orders may also contain such other 
requirements as might be reasonably necessary and appropriate to address the noncompliance, including 
additional self-monitoring, and the adoption of management practices designed to minimize the .amount of 
pollutants discharged to the wastewater system. A Compliance Order may not extend the deadline for 
compliance established for a pretreatment standard or requirement, nor does a Compliance Order relieve 
the User of liability for any violation, including any continuing violation. Issuance of a Compliance Order is not 
required before the PSB may take any other enforcement action authorized herein. 

E. CEASE AND DESIST ORDER 
When the PSB finds that a User had violated, or continues to violate, any provision of this Rules and 
Regulations No. 9, a Wastewater Discharge Permit or order issued hereunder, or any other pretreatment 
standard or requirement, or that the User's past violations are likely to recur, the PSB may issue an order to 
the User directing it to cease and desist all such activity and comply with all requirements immediately; and, 
take such appropriate remedial or preventive action as may be needed to properly address a continuing or 
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imminent violation, including halting operations and/or terminating the discharge. Issuance of a cease and 
desist order shall not be a bar against, or a prerequisite for, taking any other action against the User. 

F. EMERGENCY SUSPENSIONS 

1. The PSB may suspend the wastewater treatment and/or water service and/or wastewater permit of 
a User without prior notice whenever such suspension is necessary in order to stop an actual or 
threatened discharge presenting or causing an imminent or substantial endangerment to the health 
or welfare of persons, the wastewater system, or the environment. The PSS may also immediately 
suspend a User's discharge, after notice and opportunity to respond, that threatens to interfere with 
the operation of the wastewater system, or that presents or may present an endangerment to the 
environment. 

2. Any User notified of a suspension of its wastewater treatment and/or water service and/or its 
wastewater permit shall immediately stop or eliminate its discharge. In the event a User fails to 
comply voluntarily with the suspension order, the PSB shall take such steps as deemed necessary, 
including immediate severance of the sewer connection, to prevent or minimize damage to the 
wastewater system, and receiving streams, or endangerment to any individuals. The PSS may allow 
the User to recommence its discharge when the endangerment has passed, unless termination 
proceedings are initiated against the User. 

3. Any User notified of a suspension for the reasons in Section Vl.F.1., shall submit a detailed written 
statement describing the causes of the harmful discharge and the measures taken to prevent any 
future occurrence to the PSB within fifteen (15) calendar days of receipt of the notice. 

4. Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension 
under this section. 

G. TERMINATION OF SERVICE 
In addition to the provisions of this rule, any User who violates the following conditions is subject to 
termination of either water service or wastewater service or both. Such User will be notified of the proposed 
termination and be offered an opportunity to show cause under Section Vl-C of this rule why the proposed 
action should not be taken. Exercise of this option by the PSB shall not be a bar to, or a prerequisite for, 
taking any other action against the User. 

1. Violation of a Wastewater Discharge Permit condition. 

2. Failure to accurately report the wastewater constituents and characteristics of its discharge. 

3. Failure to report significant changes in operations or wastewater volume, constituents and 
characteristics prior to discharge. 

4. Refusal of reasonable access to the User's premises for the purpose of inspection, monitoring or 
collection of samples. 

5. Violation of pretreatment standards. 

H. PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE 
The PSB shall publish at least annually in a newspaper(s) of general circulation that provides meaningful 
public notice in El Paso, Texas, a list of all Users who, during the previous twelve (12) months, were 
significantly noncompliant with applicable pretreatment standards. For purposes of this provision, a 
significant violation will be as defined in 40 C.F.R. 403.8 (f)(2)(viii). 

I. SURCHARGE 
Users shall be subject to a surcharge as provided in Rules and Regulations, Number 6, Section V. 

J. TERMINATION OF PERMIT 
A permit may be terminated by the PSB for the following causes. Users will be notified in advance of the 
proposed termination of their permit. Users may request a hearing as provided in Section Vl.K.: 
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1. Violation of permit conditions. 

2. Failure to accurately report the constituents and characteristics of the wastewater discharged. 

3. Failure to report significant changes in operations or wastewater constituents and characteristics. 

4. Refusal of reasonable access to the User's premises for the purpose of inspection, monitoring, or 
sampling. 

5. A determination that the User's discharge endangers human health or the environment and can only 
be regulated to acceptable levels by permit termination. 

6. Failure to pay required fees, surcharges, or penalties. 

K. HEARING BY THE PSB 

1. Any User adversely affected by an action taken, or proposed to be taken, pursuant to this Rules and 
Regulations No. 9, or the terms of a discharge permit, is entitled to a hearing by the PSB upon filing 
with the PSB a written request within fifteen (15) days of the action, or of receipt of notice thereof, 
whichever is earlier. This section supersedes the provisions in PSB Rules and Regulations, 
Number 8, Section II, as they apply to Users of the wastewater system. 

2. Filing of a request for a hearing will automatically stay the action, except for action taken pursuant to 
the emergency suspension authority. 

3. The PSB may itself conduct the hearing and take the evidence, or may designate any of its 
members or any officer or employee of the PSB as the hearing officer. The hearing officer may take 
any of the following actions: 

a. Issue notices of hearings requesting the attendance and testimony of witnesses and the 
production of evidence relevant to any matter involved in such hearings. 

b. Take the evidence. 

c. Transmit a report of the evidence and hearing, including transcripts and other evidence, 
together with recommendations to the PSB for action thereon. 

4. At any hearing held pursuant to this Rules and Regulations No, 9, testimony taken must be under 
oath and recorded stenographically. The transcript, so recorded, will be made available to any 
member of the public or any party to the hearing upon payment of the usual charges thereof. 

5. After the PSB has reviewed the evidence, it may issue such orders or take such actions as are 
authorized herein. 

6. The PSB or a designated hearing officer shall have the power to issue subpoenas to compel the 
attendance of witnesses or the production of evidence. A subpoena may be issued at the request of 
an El Paso Water Utilities employee or attorney, at the request of a representative of a User. The 
subpoena power shall extend to any pre-hearing conference or other preliminary proceeding. 

L JUDICIAL RELIEF 
Despite any other provisions contained in this rule, the legal counsel for the PSB is hereby authorized to 
seek and proceed with legal action and/or equitable remedies against any person or permittee believed to be 
violating or have violated this Rule and Regulation No. 9 and/or federal or state laws governing water quality, 
industrial wastewater pretreatment, and hazardous or non-hazardous liquid waste transportation over which 
the PSB has enforcement authority. A legal proceeding prosecuted under this rule does not constitute a 
waiver by the PSB of any right the city may have to join in a legal action originating from an alternative 
source of law. 

The PSB may commence such actions for appropriate legal and/or equitable relief in courts having proper 
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jurisdiction and may seek civil penalties and any other legal or equitable relief available under common law 
or any other applicable local, state, or federal code or statute. 

M. CRIMINAL PENAL TIES 
A conviction for violation of this rule shall constitute a Class C Misdemeanor unless other controlling 
authority identifies it as a higher level misdemeanor or a felony. A person convicted of a violation of this 
division shall be fined a minimum amount of not less than $50 per violation and a maximum of not more than 
the highest lawful amount allowed for such violation. Each violation of a particular section of this rule shall 
constitute a separate offense, and each day an offense continues shall be considered a new violation for 
purposes of enforcing this rule. A culpable mental state is not required to prove an offense under this rule. 
The Chairman of the PSB is hereby authorized to designate qualified EPWU personnel to serve notices of 
violations of this section and take all necessary action to file a complaint with the municipal prosecutor's 
office. 

N. CIVIL PENAL TIES 
A civil penalty in an amount not to exceed two thousand ($2,000.00) per violation of this rule may be 
imposed. Each violation of a particular section of this rule shall constitute a separate offense, and each day 
such an offense continues shall be considered a new violation for purposes of enforcing this Section. A 
culpable mental state is not required to prove an offense under this ordinance. 

0. REMEDIES NONEXCLUSIVE 
The remedies provided for in this rule are not exclusive. The PSB may take any, all, or a combination of 
these actions against a noncompliant user. Enforcement of pretreatment regulations will generally be in 
accordance with the PSB's Enforcement Response Plan. However, the PSS may take other action against 
any User when the circumstances warrant. Further, the PSS may take more than one enforcement action 
against any noncompliant User. 

SECTION VIII MISCELLANEOUS 

A SEVERASILITY 
If any provision, paragraph, word, or section of this Rules and Regulations No. 9, is invalidated by any court 
of competent jurisdiction, the remaining provisions, paragraphs, words, or sections shall not be affected and 
shall continue in full force and effect. 

B. NOTICES 
Unless otherwise provided, all notices, applications and reports required by this Rules and Regulations No. 
§t, shall be submitted to: 

Pretreatment Manager 
El Paso Water Utilities 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

PASSED, APPROVED, and ADOPTED the 13th of June, 1990 by Unanimous vote of the Public Service Board. 

SECTION 111-7 AND SECTION V-8 REVISED, APPROVED, and ADOPTED this 13th day of March, 1991. 

PASSED, APPROVED, and ADOPTED this 27th day of October, 1993, with substantial changes, by the Public 
Service Board. 

PASSED, APPROVED, and ADOPTED this 24th day of February, 1999, with substantial changes, by the Public 
Service Board. 

RULES AND REGULATIONS NO. 9, SECTIONS 11.8., 111.8.1., 111.H., 111.J., VAS., V.D., V.F., Vll.N., and miscellaneous 

grammatical changes ADDED or MODIFIED, APPROVED, and ADOPTED this 10th day of January, 2007. 
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ADDED or MODIFIED, APPROVED AND ADOPTED this 271
h day of January, 2010. 

ATIEST: 

PUBLIC SERVICE BOARD 
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Richard 0. Martinez, Chair u 

Dr. Richard Schoephoerster, Secretary-Treasurer 

APPROVED AS TO FORM: 

~~ 
Robert D. Andron, General Counsel 
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RULES AND REGULATIONS NO. 10 

RULES AND REGULATIONS ESTABLISHING 

THE INVESTMENT POLICY FOR THE 

PUBLIC SERVICE BOARD 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118, REVISED 

CIVIL STATUTES OF TEXAS, THE PUBLIC FUNDS INVESTMENT ACT, CHAPTER 2256 TEXAS GOVERNMENT 

CODE, AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, 

TEXAS ON MAY 22, 1952, AND AS THEREAFTER AMENDED, NOW, THEREFORE BE IT RESOLVED BY THE 

P\,JBLIC SERVICE BOARD OF EL PASO: 

THAT PUBLIC SERVICE BOARD RULES AND REGULATIONS NO. 10 ESTABLISHING THE INVESTMENT 

POLICY FOR THE PUBLIC SERVICE BOARD ARE HEREBY AMENDED BY ADOPTION OF NEW RULES AND 

REGULATIONS NO. 10, WHICH SUPERSEDE AND REPLACE THE EXISTING RULES AND REGULATIONS NO. 

10, AND WHICH SHALL READ AS FOLLOWS: 

SECTION I TABLE OF CONTENTS 

The following headings or captions are adopted as the Table of Contents for Public Service Board Rules and 

Regulations No. 10. 

TABLE OF CONTENTS FOR RULES AND REGULATIONS NO. 10 

SECTION I TABLE OF CONTENTS .................................................................................................. 1 

SECTION II POLICY ............................................................................................................................. 4 

SECTION Ill PURPOSE ......................................................................................................................... 5 

A. FORMAL ADOPTION ...................................................................................................... 5 

B. SCOPE ............................................................................................................................. 5 

C. INVESTMENT STRATEGY ............................................................................................. 5 

SECTION IV INVESTMENT OBJECTIVES .......................................................................................... 6 

A. SAFETY OF PRINCIPAL ................................................................................................ 6 

B. MAINTENANCE OF ADEQUATE LIQUIDITY ............................................................... 6 

C. YIELD ................................................................................................................................ 7 

D. PUBLIC TRUST ............................................................................................................... 7 

SECTION V INVESTMENT PROCEDURES ........................................................................................ 7 
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It is the policy of the El Paso Water Utilities that, giving due regard to the safety and risk of investment, all 

available funds shall be invested in conformance with State and Federal Regulations, applicable Bond Ordinance 

requirements {specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, the "Act"), to 

define, adopt and review a formal investment strategy and policy. 

In accordance with Chapter 402, Subchapter C of the Texas Local Government Code, the City of El Paso 

established the El Paso Municipal Drainage Utility System under the auspices of the El Paso Water Utilities Public 

Service Board with the complete authority and control of the management and operation of the System vested in 

the Board. The Board will establish a drainage utility fund. All drainage utility fees shall be deposited as collected 

and received into this fund and shall be used exclusively for the drainage services set forth under the Act, including 

but not limited to those services referenced in Local Government Code Section 402.044(2 ). The revenues 

collected from drainage utility fees must be segregated and completely identifiable from other City or Board 

accounts. Any investments made of such funds shall be in accordance with the Texas Public Funds Investment Act 

and the Investment Policy of the El Paso Water Utilities Public Service Board as may be amended from time to 

time. 

Management responsibility for the investment program is hereby delegated to the Investment Committee, which shall 

establish written procedures for the operation of the investment program consistent with this Investment Policy. The 

Investment Committee shall be made up of three Public Service Board Members designated by the Board, the 

President/CEO, the General Counsel, Vice President, Chief Financial Officer, Fiscal Operations Manager, Treasury 

Manager, and the Water and Wastewater Economic Analyst. 
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Effective cash management is recognized as essential to good fiscal management. Aggressive cash management 

and effective investment strategy development will be pursued to take advantage of interest earnings as viable and 

material revenue to all PSB funds. The PSB portfolio shall be designed and managed in a manner responsive to 

the public trust and consistent with these Rules and Regulations. Investments shall be made with the primary 

objectives of: 

• Preservation of capital; 

• Safety of PSB funds; 

• Maintenance of sufficient liquidity; 

• Maximization of return within acceptable risk constraints; and, 

• Diversification of investments. 

SECTION Ill PURPOSE 

A. FORMAL ADOPTION 

This Investment Policy is authorized by the Public Service Board. 

B. SCOPE 

This Investment Policy applies to all of the investment activities of the PSB. These Rules and Regulations 

establish guidelines for: (1) who can invest PSB funds; (2) how PSB funds will be invested; and, (3) 

when and how a periodic review of investments will be made. In addition to these Rules and Regulations, 

bond funds {as defined by the Internal Revenue Service) shall be managed by their governing ordinance 

and all applicable State and Federal Law. These funds are accounted for in the PSB Comprehensive 

Annual Financial Report (CAFR) and include Operating Funds, the General Bond Reserve Fund, the 

Interest and Sinking Fund, and various Improvement & Construction Funds. 

C. INVESTMENT STRATEGY 

The PSB shall annually have a review and adoption of its investment policy and strategies. The PSB attempts 

to match its investments with anticipated cash flow requirements. Unless matched to a specific cash flow, 

with the exception of debt service reserve funds, the PSB will not directly invest in securities maturity more 

than three (3) years from the date of purchase; however, the above described obligations, certificates, or 

agreements may be collateralized using longer dated investments. The composite portfolio will have a 

weighted average maturity of one (1) year or less. This dollar weighted average maturity will be calculated 

using the stated final maturity dates of each security. The investment strategy must describe the investment 

objectives for each particular fund according to the following objectives: 
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• Investment suitability; 

• Preservation and safety of principal; 

• Liquidity; 

• Diversification; and, 

• Yield 

• Public Trust 

SECTION IV INVESTMENT OBJECTIVES 

A. SAFETY OF PRINCIPAL 

The primary objective of all investment activity is the preservation of capital and the safety of principal in 

the overall portfolio. Each investment transaction shall seek to ensure first that capital losses are avoided, 

whether they are from securities defaults or erosion of market value. Investments shall be undertaken in a 

manner that seeks to ensure the preservation of capital in the overall portfolio. The objective will be to mitigate 

credit and interest rate risk. 

• Credit Risk - The PSB will minimize credit risk, the risk of loss due to failure of the security issuer 

backer, by: 

Limiting investments to the safest types of securities 

Pre-qualifying the financial institutions and broker /dealers with which the PSB will do 

business 

Diversifying the investment portfolio so that potential losses on individual securities will be 

minimized. 

• Interest Rate Risk - The PSB will minimize the risk that the market value of securities in the 

portfolio will fall due to changes in general interest rates, by: 

Structuring the investment portfolio so that securities mature to meet cash requirements for 

ongoing operations, thereby avoiding the need to sell securities on the open market prior 

to maturity 

Investing operating funds primarily in shorter-term securities, money market mutual funds, 

or similar investment pool. 

B. MAINTENANCE OF ADEQUATE LIQUIDITY 

The investment portfolio will remain sufficiently liquid to meet the cash flow requirements that might be 
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reasonably anticipated. Liquidity shall be achieved by matching investment maturities with forecasted cash 

flow requirements; investing in securities with active secondary markets; and maintaining appropriate 

portfolio diversification. 

C. YIELD 

The investment portfolio shall be designed with the objective of attaining a market rate of return throughout 

budgetary and economic cycles, taking into account the investment risk constraints and liquidity needs. Return 

on investment is of secondary importance compared to the safety and liquidity objectives described above. 

The core of investments is limited to relatively low risk securities in anticipation of earning a fair 

return relative to the risk being assumed. 

D. PUBLIC TRUST 

All participants in the PSB investment process shall seek to act responsibly as custodians of the public. 

Investment officials shall avoid any transactions which might impair public confidence in the PSB's ability to 

operate. 

SECTION V INVESTMENT PROCEDURES A 

A . AUTHORIZED INVESTMENTS 

Investments described below are authorized by Chapter 2256, Texas Government Code, as eligible 

securities for the PSB. The purchase of specific issues may at times be restricted or prohibited by the 

Investment Committee. PSB funds may be invested in: 

1. Obligations of the United States or its agencies and instrumentalities, excluding mortgage backed 

securities, collateralized mortgage obligations and real estate mortgage investment conduits. 

2. Direct obligations of the State of Texas, or its agencies and instrumentalities. 

3. Other obligations, the principal and interest on which are unconditionally guaranteed or insured by, 

or backed by the full faith and credit of, the State of Texas, or the United States, or their 

respective agencies and instrumentalities, including obligations that are fully guaranteed or insured 

by the Federal Deposit Insurance Corporation or by the explicitly full faith and credit of the United 

States. Excluding mortgage backed securities, collateralized mortgage obligations and real estate 

mortgage investment conduits, 

4. Other obligations of states, agencies, counties, cities, and other political subdivisions of any State 
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having been rated as to investment quality by a nationally recognized investment rating firm and 

having received a rating of not less than "A" or its equivalent. 

5. Fully collateralized repurchase agreements having a defined termination date, placed through a 

primary government securities dealer, as defined by the Federal Reserve, or a financial institution 

that has its main office or a branch office in Texas, and secured by obligations described by #1 

above, which are eligible investments under the Public Funds Investment Act, pledged with a third 

party selected or approved by the PSB, and having a market value of not less than the principal 

amount of the funds disbursed. The term includes direct security repurchase agreements and reverse 

repurchase agreements structured in compliance with the Texas Government Code and purchased 

only through approved Investment Pools or Money Market Mutual Funds. All PSB repurchase 

agreement transactions shall be governed by a signed Master Repurchase Agreement. 

6. Certificates of deposit issued by state and national banks and/or depository institutions that has its 

main office or a branch office in Texas and is: 

a. Guaranteed or insured by the Federal Deposit Insurance Corporation, or its successor, or 

insured by the National Credit Union Share Insurance Fund or its successor and is secured 

by obligations that are obligations under the law and described by #1-4 above, which are 

intended to include all direct Federal agency or instrumentality issued mortgage backed 

securities, but excluding those mortgage backed securities of the nature described in Section 

2256.009(b) of the Texas Government Code, that have a market value of not less than the 

principal amount of the certificates or in any other manner and amount provided by law for 

deposits of the PSB; 

b. Governed by a Depository Contract, that complies with Federal and State regulation to 

properly secure a pledged security interest; and, 

c. Solicited for bid orally, in writing, electronically, or any combination of those methods. 

d. In addition to the authority to invest funds in certificates of deposit under Subsection (a), 

an investment in certificates of deposit made in accordance with the following conditions is 

an authorized investment under this subchapter: 

1) The funds are invested by an investing entity through: 
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A) A broker that has a main office or a branch office in this state and is selected 

from a list adopted by the investing entity as required by section 2256.025: or 

2) The broker or the depository institution selected by the investing entity under 

Subdivision (1) arranges for the deposit of the funds in certificates of deposit in one 

or more federally insured depository institutions, wherever located, for the account of 

the investing entity; 

3) The full amount of the principal and accrued interest of each of the certificates of 

deposit is insured by the United States or an instrumentality of the United States; 

4) The investing entity appoints the depository institution selected by the investing entity 

under Subdivision (1) an entity described by Section 2257.041 (d), or a clearing broker­

dealer registered with the Securities and Exchange Commission and operating pursuant 

to Securities and Exchange Commission Rule 15c3-3 (17 C.F.R.Section 

240.15c3-3) as custodian for the investing entity with respect to the certificates of 

deposit issued for the account of the investing entity; 

7. Eligible money market funds must provide PSB with a fund prospectus. 

(a) A no-load money market mutual fund is an authorized investment under this subchapter if the 

mutual fund: 

(1) is registered with and regulated by the Securities and Exchange Commission; 

(2) provides the investing entity with a prospectus and other information required by the 

Securities Exchange Act of 1934 (15 U.S.C. Section 78a et seq.) or the Investment 

Company Act of 1940 (15 U.S.C. Section 80a-1 et seq.); 

(3) has a dollar-weighted average stated maturity of 90 days or fewer; and 

( 4) includes in its investment objectives the maintenance of a stable net asset value of $1 for 

each share. 

(b) In addition to a no-load money market mutual fund permitted as an authorized investment in 

Subsection (a), a no-load mutual fund is an authorized investment under this subchapter if the mutual 

fund: 
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(1) is registered with the Securities and Exchange Commission; 

(2) has an average weighted maturity of Jess than two years; 

(3) is invested exclusively in obligations approved by this subchapter; 

( 4) is continuously rated as to investment quality by at least one nationally recognized 

investment rating firm of not Jess than AAA or its equivalent; and 

(5) conforms to the requirements set forth in Sections 2256.016(b) and (c) relating to the 

eligibility of investment pools to receive and invest funds of investing entities. 

(c) An entity is not authorized by this section to: 

(1) The PSB may not invest funds under its control in an amount that exceeds 10% of the total 

assets of any individual money market mutual fund or exceeds 80% of the PSB's monthly 

average fund balance, excluding bond proceeds and reserves and other funds held for debt 

service in money market mutual funds. 

8. Eligible Investment Pools as defined in Section 2256.016 of the Texas Government Code, provided 

that: 

(a) An entity may invest its funds and funds under its control through an eligible investment pool if the 

governing body of the entity by rule, order, ordinance, or resolution, as appropriate, authorizes investment 

in the particular pool. An investment pool shall invest the funds it receives from entities in authorized 

investments permitted by this subchapter. An investment pool may invest its funds in money market mutual 

funds to the extent permitted by and consistent with this subchapter and the investment policies and objectives 

adopted by the investment pool. 

(b) To be eligible to receive funds from and invest funds on behalf of an entity under this chapter, an 

investment pool must furnish to the investment officer or other authorized representative of the entity an 

offering circular or other similar disclosure instrument that contains, at a minimum, the following information: 

(1) the types of investments in which money is allowed to be invested; 
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(2) the maximum average dollar-weighted maturity allowed, based on the stated maturity date, 

of the pool; 

(3) the maximum stated maturity date any investment security within the portfolio has; 

( 4) the objectives of the pool; 

(5) the size of the pool; 

( 6) the names of the members of the advisory board of the pool and the dates their terms 

expire; 

(7) the custodian bank that will safekeep the pool's assets; 

(8) whether the intent of the pool is to maintain a net asset value of one dollar and the risk of 

market price fluctuation; 

(9) whether the only source of payment is the assets of the pool at market value or whether 

there is a secondary source of payment, such as insurance or guarantees, and a description 

of the secondary source of payment; 

(10) the name and address of the independent auditor of the pool; 

(11) the requirements to be satisfied for an entity to deposit funds in and withdraw funds from 

the pool and any deadlines or other operating policies required for the entity to invest funds 

in and withdraw funds from the pool; and 

( 12) the performance history of the pool, including yield, average dollar-weighted maturities, and 

expense ratios. 

(c) To maintain eligibility to receive funds from and invest funds on behalf of an entity under this chapter, 

an investment pool must furnish to the investment officer or other authorized representative of the 

entity: 

(1) investment transaction confirmations; and 

(2) a monthly report that contains, at a minimum, the following information: 
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{A) the types and percentage breakdown of securities in which the pool is invested; 

(B) the current average dollar-weighted maturity, based on the stated maturity date, of 

the pool; 

(C) the current percentage of the pool's portfolio in investments that have stated 

maturities of more than one year; 

(D) the book value versus the market value of the pool's portfolio, using amortized cost 

valuation; 

(E) the size of the pool; 

(F) the number of participants in the pool; 

(G) the custodian bank that is safekeeping the assets of the pool; 

(H) a listing of daily transaction activity of the entity participating in the pool; 

(I) the yield and expense ratio of the pool, including a statement regarding how yield is 

calculated; 

(J) the portfolio managers of the pool; and 

(K) any changes or addenda to the offering circular. 

(d) An entity by contract may delegate to an investment pool the authority to hold legal title as custodian 

of investments purchased with its local funds. 

(e) In this section, "yield" shall be calculated in accordance with regulations governing the registration of 

open-end management investment companies under the Investment Company Act of 1940, as 

promulgated from time to time by the federal Securities and Exchange Commission. 

(f) To be eligible to receive funds from and invest funds on behalf of an entity under this chapter, a 

public funds investment pool created to function as a money market mutual fund must mark its portfolio to 

market daily, and, to the extent reasonably possible, stabilize at a $1 net asset value. If the ratio of the 

market value of the portfolio divided by the book value of the portfolio is less than 0.995 or greater than 

1.005, portfolio holdings shall be sold as necessary to maintain the ratio between 0.995 and 1.005. In 
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addition to the requirements of its investment policy and any other forms of reporting, a public funds 

investment pool created to function as a money market mutual fund shall report yield to its investors in 

accordance with regulations of the federal Securities and Exchange Commission applicable to reporting by 

money market funds. 

g) If the investment pool operates an Internet website, the information in a disclosure instrument or 

report described in Subsection (b), (c)(2), and (f) must be posted on the website. 

(h) To be eligible to receive funds from and invest funds on behalf of an entity under this chapter, a 

public funds investment pool must have an advisory board composed: 

(1) equally of participants in the pool and other persons who do not have a business 

relationship with the pool and are qualified to advise the pool, for a public funds investment pool 

created under Chapter 791 and managed by a state agency; or 

(2) of participants in the pool and other persons who do not have a business relationship with 

the pool and are qualified to advise the pool, for other investment pools. 

(i) To maintain eligibility to receive funds from and invest funds on behalf of an entity under this chapter, 

an investment pool must: 

1) be continuously rated no lower than AAA or AAA-m or at an equivalent rating by at least one 

nationally recognized rating service. 

2) Make available to the entity an annual audited financial statement of the investment pool in 

which the entity has funds invested. 

(j) If an investment pool offers fee breakpoints based on fund balances invested, the investment pool in 

advertising investment rates must include either all levels if return based on the breakpoints provided or 

state the lowest possible level of return based on the smallest level of funds invested. 

B. NOT AUTHORIZED 

1. Obligations whose payment represents the coupon payments on the outstanding principal balance 

of the underlying mortgage-backed security collateral and pays no principal. 

2. Obligations whose payment represents the principal stream of cash flow from the underlying 

mortgage-backed security collateral and bears no interest. 

3. Collateralized mortgage obligations that have a stated final maturity date of greater than 10 years. 

4. Collateralized mortgage obligations the interest rate of which is determined by an index that adjusts 

Rules & Regulations No.10, April 13, 2016 Page 13 



opposite to the changes in a market index. 

5. Neither shall investments be made in obligations that are secured by these prohibited investments. 

6. Collateral debt obligations (CDOs) structured asset-backed securities that are issued by special 

purpose entities and collateralized by debt obligations including bonds and loans. 

C. PROTECTION OF PRINCIPAL 

The PSB shall seek to control the risk of loss due to the failure of a security issuer or grantor. Such risk 

shall be controlled by investing only in the safest types of securities as defined in these Rules and Regulations, 

by collateralization as required by law, and through portfolio diversification by maturity and 

type. 

The purchase of individual securities shall be executed "delivery versus payment" (DVP) through the PSB 

Safekeeping Agent. By so doing, PSB funds are not released until the PSB has received, through the 

Safekeeping Agent, the securities purchased. 

1. Diversification by Investment Type 

Diversification by investment type shall be maintained by ensuring an active and efficient secondary 

market in portfolio investments and by controlling the market and opportunity risks associated with 

specific investment types. Risk is controlled through portfolio diversification which shall be achieved 

by the following general guidelines: 

• Limiting investments to avoid over concentration in securities from a specific issuer or 

business sector (excluding U.S. Treasury securities) 

• Limiting investments in securities that have a higher credit risks, 

• Investing in securities with varying maturities, and 

• Continuously investing a portion of the portfolio in readily available funds such as local 

government investment pools (LGIPs), money market funds. 

Diversification by investment type shall be established by the following maximum percentages of 

investment type to the total PSB investment portfolio: 

• U.S. Government Securities ......................................................................................... 100% 

• State, Agencies, Counties, Cities, and Other ................................................................ 50% 

• Certificates of Deposit. .................................................................................................. 50% 

• Money Market Mutual Funds ......................................................................................... 80% 
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• Eligible Investment Pools ............................................................................................. 100% 

Bond proceeds may be invested in a single security or investment if the Chief Financial Officer 

determines that such an investment is necessary to comply with Federal arbitrage restrictions or to 

facilitate arbitrage record keeping and calculation. 

2. Diversification by Investment Maturity 

In order to minimize risk of loss due to interest rate fluctuation, investment maturities will not 

exceed the anticipated cash flow requirements of the funds. 

Maturity guidelines by fund are as follows: 

a. Operating Fund 

The weighted average days to maturity for the operating fund portfolio shall be less than 

270 days and the maximum allowable maturity shall be two years. 

b. Improvement & Construction Funds 

The investment maturity of construction fund proceeds (excluding reserve and debt service 

funds) shall generally be limited to the anticipated cash flow requirement or the "temporary 

period," as defined by Federal tax law. Improvement & Construction funds may be 

invested for three years at an unrestricted yield. After the expiration of the temporary period, 

construction fund proceeds subject to yield restriction shall be invested considering the 

anticipated cash flow requirements of the funds and market conditions to achieve 

compliance with the applicable regulations. 

c. Debt Service Reserve Funds 

Market conditions, Bond Ordinance constraints and arbitrage regulations compliance will be 

considered when formulating Debt Service Reserve Fund strategy. Maturity limitations 

shall generally not exceed the call provisions of the Bond Ordinance and shall not exceed 

the final maturity of the bond issue or five years, whichever is shorter. 

d. Debt Service Funds 

Debt Service Funds shall be invested to ensure adequate funding for each consecutive 

debt service payment. The Investment Officers shall invest in such a manner as not to 

exceed an "unfunded" debt service date with the maturity of any investment. An 
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unfunded debt service date is defined as a coupon or principal payment date that does not 

have cash or investment securities available to satisfy said payment. 

PSB funds that are considered "bond proceeds" for arbitrage purposes will be invested 

using a more conservative approach than the standard investment strategy when 

compliance with the arbitrage regulations will result in a rebating of any excess earnings. 

3. Ensuring Liquidity 

Liquidity shall be achieved by anticipating cash flow requirements by investing in securities with 

active secondary markets and by investing in eligible money market mutual funds and local 

government investment pools. 

A security may be liquidated to meet unanticipated cash requirements, to re-deploy cash into other 

investments expected to outperform current holdings, or otherwise to adjust the portfolio. 

4. Collateralization 

Consistent with the St ate I aw, the PSB requires all deposits in depository institutions to be 

insured. Amounts not insured must be collateralized with eligible securities. Financial 

institutions serving as PSB Depositories will be required to sign a Depository Agreement with the 

PSB and the PSB safekeeping agent. The safekeeping portion of the Agreement shall define the 

PSB rights to the collateral in case of default, bankruptcy, or closing and shall establish a 

perfected security interest in compliance with Federal and State regulations, including: 

• The Agreement must be in writing; 

• The Agreement has to be executed by the Depository and the PSB contemporaneously 

with the acquisition of the asset; 

• The Agreement must be approved by the Board or the Loan Committee of the Depository 

and a copy of the meeting minutes must be delivered to the PSB; and, 

• The Agreement must be part of the Depository's "official record" continuously from its 

execution. 

Consistent with the requirements of the Public Funds Collateral Act, it is the policy of the PSB to 

require full collateralization of all PSB investments and funds on deposit with a depository bank, other 

than investments which are obligations of the U.S. government and its agencies and instrumentalities. 

At its discretion, the PSB may require a higher level of collateralization for 
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certain investment securities. Securities pledged as collateral shall be held by an independent 

third party with whom the PSB has a current custodial agreement. The Chief Financial Officer is 

responsible for entering into collateralization agreements with third party custodians in compliance 

with this Policy. The agreements are to specify the acceptable investment securities for collateral, 

including provisions relating to possession of the collateral, the substitution for release of 

investment securities, ownership of securities, and the method of valuation of securities. A clearly 

marked evidence of ownership (safekeeping receipt) must be supplied to the PSB and retained. 

Collateral shall be reviewed at least weekly to assure the market value of the pledged securities is 

adequate. 

a. Allowable Collateral 

The Public Service Board shall accept only the following securities as collateral: 

i. FDIC and NCUA insurance coverage. 

i. A bond, certificate of indebtedness, or Treasury Notes of the United States, 

or other evidence of indebtedness of the United States that is guaranteed as a 

principal and interest by the United States. 

;. Obligations, the principal and interest on which, are unconditionally guaranteed or 

insured by the State of Texas. 

;. A bond of the State of Texas or of a county, city or other political subdivision of 

the State of Texas having been rated as investment grade (investment rating no 

less than "A" or its equivalent) by a nationally recognized rating agency with a 

remaining maturity of ten (10) years or less. 

i. Surety Bonds 

b. Collateral Levels 

In order to anticipate market changes and provide a level of security for all funds, the 

collateralization level will be 102 % of market value of principal and accrued interest on the 

deposits or investments less an amount insured by the FDIC and NCUA. 

c. Monitoring Collateral Adequacy 

The PSB shall require monthly reports with market values of pledged securities from all 

financial institutions with which the PSB has collateralized deposits. The Investment 

Officers will monitor adequacy of collateralization levels to verify market values and total 

collateral positions. 
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d. Additional Collateral and Securities 

If the collateral pledged for a certificate of deposit falls below the par value of the deposit, 

plus accrued interest less FDIC insurance, the institution issuing the Collateralized Deposit 

will be notified by the Investment Officers and will be required to pledge additional 

securities no later than the end of the next business day. 

e. Collateral Substitution 

Collateralized certificates of deposit often require substitution of collateral. Any financial 

institution requesting substitution must contact the Investment Officers for approval and 

settlement. The substituted security's value will be calculated and substitution approved if 

its value is equal to or greater than the required security level. The Investment Officers, 

or their designee, must provide written notification of the decision to the bank or the 

safekeeping agent holding the security prior to any security release. Substitution is . 

allowable for all transactions, but should be limited, if possible, to minimize potential 

administrative problems and transfer expense. The Investment Officers may limit 

substitution and assess appropriate fees if substitution becomes excessive or abusive. 

f. Subject to Audit 

All collateral shall be subject to inspection and audit by the EPWU Chief Financial 

Officer or the PSB's independent auditors. 

5. Safekeeping 

a. Safekeeping Agreement 

The PSB shall contract with a bank or other depository institutions for the safekeeping of 

securities either owned by the PSB as a part of its investment portfolio or as part of its 

depository. 

b. Safekeeping of Collateralized Deposits Collateral 

All collateral securing bank or other depository institutions deposits must be held by a 

third-party banking institution acceptable to and under contract with the PSB, or by the 

Federal Reserve Bank, except the collateral for certificates of deposits in banks. The 

collateral for certificates of deposits in banks will be registered in the PSB's name in the 

bank's trust department or, alternatively, in a Federal Reserve Bank account in the PSB's 

name, or a third party bank in the PSB's name, at the PSB's discretion. Original 
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safekeeping receipts shall be obtained. 

D. INVESTMENT ADVISORS AND INVESTMENT PROVIDERS 

Investment Advisors are brokers/dealers, banks, and other financial institutions who may participate in the 

management or handling of PSB cash and investments. 

Investment Advisors shall adhere to the spirit, philosophy and specific term of these Rules and Regulations 

and shall invest within the same "Standard of Care". Investment Providers shall adhere to the spirit and 

philosophy of these Rules and Regulations and shall avoid recommending or suggesting transactions 

outside that "Standard of Care". 

The Investment Officers will establish criteria to evaluate Investment Advisors and Investment Providers, 

including: 

• Investment performance and transaction pricing within accepted risk constraints; 

• Understanding of the inherent fiduciary responsibility of investing public funds; and, 

• Similarity in philosophy and strategy with the PSB objectives. 

• Adherence to the PSB policies, procedures and strategies; 

• Responsiveness to the PSB request for services, information, and open communication; 

Business organizations eligible to transact investment business with the PSB shall be presented a written 

copy of this Investment Policy. Additionally, the registered principal of the business organization seeking to 

transact investment business shall execute a written instrument substantially to the effect that the registered 

principal has: (1) received and reviewed this Investment Policy; and, (2) acknowledged that the 

organization has implemented reasonable procedures and controls in an effort to preclude imprudent investment 

activities with the PSB. 

The PSB shall not enter into an investment transaction with a business organization prior to receiving the 

written instrument described above. 

E. SELECTION OF BANKS AND DEALERS 

1. Authorized Brokers/Dealers 

Selection of Investment Advisors and Providers will be performed by the PSB. The PSB shall 
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select dealers reporting to the Market Reports Division of the Federal Reserve Bank of New York, 

also known as "Primary Government Security Dealers", or regional dealers that qualify under 

Securities and Exchange Commission (SEC) Rule 15C3-1 (uniform net capital rule.) 

Selected Investment Advisors and Providers shall provide timely transaction confirmations and monthly 

activity reports. 

All financial institutions and broker/dealers who desire to become qualified bidders for investment 

transactions must supply the following as appropriate: 

• audited financial statements 

• completed broker I dealer questionnaire 

• certification of having read and understood the PSB's investment policy and agreeing to 

comply with the policy 

The PSB Investment Committee shall, at least annually, review, revise, and adopt a list of qualified brokers 

that are authorized to engage in investment transactions with the entity. 

2. Competitive Bids 

Competitive quotes must be taken from at least three qualifying institutions for any investment 

transaction. Investment transactions may be done orally, but followed by electronic or written 

confirmation. Funds will be authorized to be released after notification that the purchased security has 

been received. Written confirmation shall be received from the financial institution or broker/dealer. 

All investments purchased will be held in safekeeping at a third party custodial institution with 

safekeeping receipt being sent to the PSB. 

3. Delivery vs. Payment 

Securities shall be purchased using the delivery vs payment method with the exception of 

investment pools and mutual funds. Funds shall not be wired or paid until verification has been 

made that the Trustee received the correct security. The security shall be held in the name of the 

PSB or held on behalf of the PSB. The Trustee's records shall assure the notation of the PSB's 

ownership of or explicit claim on the securities. The original copy of all safekeeping receipts shall 

be delivered to the PSB. 
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4. Depository 

At least every five years a Depository shall be selected through the PSB's banking service 

procurement process, which shall include a formal request for proposal (RFP). The selection of a 

depository will be determined by competitive bid and evaluation of bids will be based on the following 

selection criteria: 

• The ability to qualify as a depository for public funds in accordance with state and local 

laws. 

• The ability to provide requested information or financial statements for the periods 

specified. 

• The ability to meet all requirements in the banking RFP. 

• Complete response to all required items on the bid form. 

• Lowest net banking service cost, consistent with the ability to provide an appropriate level 

of service. 

• The credit worthiness and financial stability of the bank. 

F. RESPONSIBILITY AND CONTROLS 

1. Authority to Invest 

The Chief Financial Officer, Vice President, Treasury Manager, and Fiscal Operations Manager are 

the "Investment Officers" of the PSB. As Investment Officers, they are authorized to deposit, 

withdraw, invest, transfer, execute documentation, and otherwise manage PSB funds according to 

these Rules and Regulations. 

The Chief Financial Officer and designated Investment Officers must attend ten (10) hours of 

training within twelve (12) months of taking office. The Chief Financial Officer and designated 

investment officers must attend eight ( 8) hours of training relating to investment responsibilities not 

less than once in a two year period that begins on the first day of that local government fiscal year 

and consists of the two consecutive fiscal years after that date. The investment training session 

shall be provided by an independent source approved by the PSB. For purposes of this policy, an 

"independent source" from which investment training shall be obtained shall include a professional 

organization, an institute of higher leading or any other sponsor other than a business organization 

with whom the PSB may engage in an investment transaction. 
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2. Prudent Investment Management 

The designated Investment Officers shall perform their duties in accordance with the adopted 

Investment Policy and internal procedures. In determining whether an adopted Investment Officer 

has exercised prudence with respect to an investment decision, the investment of all funds over which 

the Investment Officer had responsibility, rather that the prudence of a single investment, shall 

be considered. Investment Officers, acting in good faith and in accordance with these 

policies and procedures, shall be relieved of personal liability. 

3. Standard of Care 

The standard of care used by the PSB shall be the "prudent investor rule", and shall be applied in 

the context of managing the overall portfolio within the applicable legal constraints. The Public Funds 

Investment Act states: 

"Investments shall be made with judgment and care, under circumstances then 

prevailing, that a person of prudence, discretion and intelligence would exercise in 

the management of the person's own affairs, not for speculation but for 

investment, considering the probable safety of capital and the probable income to 

be derived." 

4. Standard of Ethics 

The designated Investment Officers shall act as custodians of the public trust, avoiding any transaction 

which might involve a conflict of interest, the appearance of a conflict of interest, or any activity which 

might otherwise discourage public confidence. Investment Officers shall refrain from personal business 

activity that could conflict with proper execution of the investment program, or which could impair their 

ability to make impartial investment decisions. Additionally, all Investment Officers shall file with the 

Texas Ethics Commission and the Board a statement disclosing any personal business relationship 

with an entity seeking to sell investments to the PSB or any relationship within the second degree 

by affinity or consanguinity to an individual seeking to sell investments to the PSB. For purposes of 

this policy, an investment official has a personal business relationship with a business organization 

if: 

• the investment official owns 10 percent or more of the voting stock or shares of the 

organization or owns $5,000 or more of the fair market value of the business 

organization; 

• funds received by the investment official from the business organization exceed 10 percent 
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of the investment official's gross income for the previous year; 

• the investment official has acquired from the business organization during the previous 

year investments with a book value of $2,500 or more for the personal account of the 

investment official. 

5. Establishment of Internal Controls 

The Chief Financial Officer will maintain a system of internal controls over the investment activities 

of the PSB. 

6. Reporting 

Investment performance will be monitored and evaluated by the Investment Officers. The Investment 

Officers will provide a quarterly comprehensive report signed by all to the Board. This investment 

report must: 

• Contain a summary statement of each pooled fund group that states the: 

a) Beginning market value for the reporting period 

b) Ending market value for the period 

• Describe in detail the investment position of the PSB; 

• State the reporting period market value of each pooled fund group; 

• State the reporting period book value, market value and accrued interest for each investment 

security at the end of the reporting period by asset type and fund type; 

• State the maturity date of each investment security; 

• State the fund for which each investment security was purchased; and, 

• State the compliance of the investment portfolio with the PSB's Investment Policy and 

Investment Strategy Statement, and the Public Funds Investment Act. 

The PSB, in conjunction with its annual financial audit, shall perform a compliance audit of 

management controls on investments and adherence to the PSB's investment policies, procedures 

and strategies. 

7. Portfolio Pricing 

Current market prices for individual securities held in the portfolio shall be obtained at least 

quarterly. This will ensure that the minimal amount of review has been performed on the 

investment portfolio in terms of value and subsequent price volatility. These prices should be obtained 

from a reputable source including, but not limited to the Wall Street Journal, Bloomberg Capital 

Markets, PSB's safekeeping agent and broker/dealers other than those who originally sold 
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the security to the PSB. 

G. PERFORMANCE 

1. Performance Standards 

The PSB's investment portfolio will be managed in accordance with the parameters specified within 

this policy. The portfolio shall be designed with the objective of obtaining a rate of return through 

budgetary and economic cycles, commensurate with the investment risk constraints and the cash flow 

requirements of the PSB. 

2. Performance Benchmarks 

It is the policy of the PSB to purchase investments with maturity dates coinciding with cash flow 

needs. Through this strategy, the PSB attempts to purchase the highest yielding allowable 

investments available on the market at that time. Market value will be calculated on a quarterly basis 

on all securities owned and compared to current book value of those securities to determine portfolio 

performance during the period of time. The PSB's portfolio shall be designed with the objective of 

regularly meeting or exceeding the average rate of return on U.S. Treasury Bills at a maturity level 

comparable to the PSB's weighted average maturity in days. 

ATTACHMENT A INVESTMENT STRATEGY STATEMENT 

A. PREFACE 

It is the policy of the PSB that, giving due regard to the safety and risk of investment, all available funds 

shall be invested in conformance with State and Federal investment regulations, applicable Bond Ordinance 

requirements, adopted Investment Policy and Investment Strategy. 

In accordance with the Public Funds Investment Act, the PSB strategies shall address the following 

objectives {in order of importance): 

+ Understanding the suitability of the investment to the financial requirements of the PSB; 

+ Preservation and safety of principal; 

+ Liquidity; 

+ Marketability of the investment if the need arises to liquidate the investment prior to maturity; and, 

+ Yield. 
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Effective investment strategy development coordinates the primary objectives of the PSB investment policies 

and procedures and cash management practices with investment security risk/return analysis to enhance 

interest earnings and reduce investment risk. Aggressive cash management will be used to increase the 

available "investment period". Maturity selections shall be based on cash flow and market conditions to 

take advantage of interest earnings as a viable and material revenue to all PSB funds. The PSB's 

portfolio shall be designed and managed in a manner responsive to the public trust and consistent with the 

PSB's policies and procedures. 

Each major fund type has varying cash flow requirements and liquidity needs. Therefore, specific strategies 

shall be implemented considering the fund's unique requirements. PSB funds shall be analyzed and 

invested according to the following major fund types: 

+ Operating Funds; 

+ Improvement and Construction Funds; 

+ Debt Service Reserve Funds; and, 

+ Debt Service Funds. 

B. INVESTMENT STRATEGY 

In order to minimize risk of loss due to interest rate fluctuations, investment maturities will not exceed the 

anticipated cash flow requirements of the funds. Investing guidelines by fund type are as follows: 

1. Operating Funds 

a. Suitability 

Any investment eligible in the Investment Policy is suitable for the Operating Funds. 

b. Safety of Principal 

All investment will be of high quality securities with no perceived default risk. Market price 

fluctuations will be managed by the weighted average days to maturity for the Operating Pool 

portfolio to less than 2 70 days and restricting the maximum allowable maturity to two years, 

the price volatility of the overall portfolio will be minimized. 

c. Marketability 

Securities with active and efficient secondary markets are necessary in the event of an 

unanticipated cash requirements. Historical market "spreads" between the bid and offer 

prices of a particular security-type of less than a quarter of a percentage point shall define 

an efficient secondary market. 
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d. Liquidity 

The Operating Fund requires the greatest short term liquidity of any of the fund types. 

Short term investment pools and money market mutual funds shall provide daily liquidity 

and may be used as a competitive yield alternative to fixed maturity investments. 

e. Diversification 

Investment maturities shall be staggered throughout the budget cycle to provide cash flow 

based on the anticipated operating needs of the PSB. Market cycle risk will reduced by 

diversifying the appropriate maturity structure throughout two years. 

f. Yield 

Attaining a competitive yield for comparable security-types and portfolio restrictions is the 

desired objective. The yield of an equally weighted, rolling three month treasury bill 

portfolio shall be the minimum yield objective. 

2. Improvement & Construction Funds 

a. Suitability 

Any investment eligible in the Investment Policy is suitable for the Improvement & 

Construction Fund. 

b. Safety of Principal 

All investments will be of high quality securities with no perceived default risk. Market 

price fluctuations will however occur, by managing the Improvement & Construction Fund's 

portfolio to not exceed the anticipated expenditure schedule the market risk of the overall 

portfolio will be minimized. 

c. Marketability 

Securities with active and efficient secondary markets are necessary in the event of an 

unanticipated cash requirement. Historical market "spreads" between the bid and offer 

prices of a particular security - type of less than a quarter of a percentage point shall 

define an efficient secondary market. 
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d. Liquidity 

Improvement & Construction funds used for construction programs have reasonably 

predictable draw down schedules. Therefore investment maturities shall generally follow 

the anticipated cash flow requirements. Investment pools and money market mutual funds 

shall provide readily available funds generally equal to one month's anticipated cash flow 

needs, or a competitive yield alternative for short term fixed maturity investments 

e. Diversification 

Market conditions and the arbitrage regulations influence the attractiveness of staggering 

the maturity of fixed rate investments for bond proceeds. Generally, if investment rates 

exceed the applicable arbitrage yield for a specific bond issue, the PSB is best served by 

locking in most investments. If the arbitrage yield cannot be exceeded, then concurrent 

market conditions will determine the attractiveness of diversifying maturities or investing in 

shorter and larger lumps. At no time shall the anticipated expenditure schedule be 

exceeded in an attempt to bolster yield. 

f. Yield 

Achieving a positive spread to the applicable arbitrage yield is the desired objective for 

Bond Proceeds. For other Improvement & Construction Funds, the yield of an equally 

weighted, rolling three month treasury bill portfolio shall be the minimum yield objective. 

3. Debt Service Reserve Funds 

a. Suitability 

An investment eligible in the Investment Policy is suitable for the Debt Service Reserve 

Funds. Bond Ordinance and loan documentation constraints and insurance company 

restrictions may create specific considerations in addition to the Investment Policy. 

b. Safety of Principal 

All investments will be of high quality securities with no perceived default risk. Market 

price fluctuations will however occur, by managing the Debt Service Reserve Fund's 

portfolio maturities to not exceed the call provisions of the borrowing will reduce the 

investment's market risk if the PSB's debt is redeemed and the reserve fund liquidated. 

No investment maturity shall exceed the final maturity of the borrowing or five years, 

whichever is shorter. Annual market-to-market requirements or specific maturity and 

average life limitations within the borrowing's documentation will influence the 

Rules & Regulations No. 10, April 13, 2016 Page 27 



attractiveness of market risk and may reduce the opportunity for maturity extensions. 

c. Marketability 

Securities with less active and efficient secondary markets are acceptable for Debt Service 

Reserve Funds. 

d. Liquidity 

Debt Service Reserve Funds have no anticipated expenditures. The funds are deposited 

to provide annual debt service payment protection to the PSB's debt holders. The funds 

are "returned" to the PSB at the final debt service payment. Market conditions and 

arbitrage regulation compliance determine the advantage of security diversification and 

liquidity. Generally if investment rates exceed the cost of borrowing, the PSB is best 

served by locking in investment maturities and reducing liquidity. If the borrowing cost cannot 

be exceeded, then concurrent market conditions will determine the attractiveness of locking 

in maturities or investing in shorter and anticipating future increase yields. 

e. Diversification 

Market conditions and the arbitrage regulations influence the attractiveness of staggering 

the maturity of fixed rate investments for Debt Service Reserve Funds. At no time shall 

the final debt service payment date of the bond issue be exceeded in an attempt to 

bolster yield. 

f. Yield 

Achieving a positive spread to the applicable borrowing cost is the desired objective. Debt 

Service Reserve Fund portfolio management shall at all time operates within the limits of 

the Investment Policy's risk constraints. 

4. Debt Service Funds 

a. Suitability 

Any investment eligible in the Investment Policy is suitable for the Debt Service Fund. 

b. Safety of Principal 

All investments will be of high quality securities with no perceived default risk. Market 

price fluctuations will however occur, by managing the Debt Service fund's portfolio to not 
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exceed the debt service payment schedule the market risk of the overall portfolio will be 

minimized. 

c. Marketability 

Securities with active and efficient secondary markets are not necessary as the event of 

an unanticipated cash requirement is not probable. 

d. Liquidity 

Debt Service funds have predictable payment schedules. Therefore investment maturities 

shall not exceed the anticipated cash flow requirements. Investment pools and money market 

mutual funds shall provide a competitive yield alternative for short term fixed maturity 

investments. 

e. Diversification 

Market conditions influence the attractiveness of fully extending maturity to the next 

"unfunded" payment date. Generally if investment rates exceed the applicable arbitrage 

yield for a specific bond issue, the PSB is best served by locking in most investments. If 

the arbitrage yield cannot be exceeded, then concurrent market conditions will determine 

the attractiveness of diversifying maturities or investing in shorter and larger lumps. At no 

time shall the debt service schedule be exceeded in an attempt to bolster yield. 

f. Yield 

Attaining a competitive market yield for comparable security-types and portfolio restrictions 

is the desired objective. The yield of an equally weighted, rolling three month treasury bill 

portfolio shall be the minimum yield objective. 

PASSED, APPROVED, and ADOPTED the 24th day of January, 1996, by the Public Service Board of the City of 

El Paso, Texas. 
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RULES AND REGULATIONS NO. 
11 

RULES AND REGULATIONS 
GOVERNING THE FURNISHING AND CONTRO L 

OFWATER AND/OR SEWER SERVICE BY 
THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 

OUTS IDE TH E CORPORATE LIMITS OF THE CITY OF EL PASO 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-
111 SM, REVISED CIVIL STATUES OF TEXAS, AND ORDINANCE 752, PASSED AND APPROVED BY THE 
CITY COUNCI L OF THE CITY OF EL PASO, TEXAS ON MAY 22, 1952; AS AM ENDED, NOW, TH EREFORE 
BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWI NG 
RULES FOR WATER AN D/OR SEWER SERVICE TO CUSTOMERS WHO RESIDE OUTSIDE THE 
CORPORATE LIMITS OF EL PASO ARE ESTABLISHED AND SHALL SUPERSEDE RULES AND 
REGULATIONS PREVIOUSLY ADOPTED BY THE PUBLI C SERVIC E BOARD FOR FURNISHING WATER 
AND/OR SEWER SERVICE TO OUTSIDE OF CITY CUSTOMERS (KNOWN AS RULES AND REGULATIONS 
NO . 11) . 

THAT PUBLIC SERVICE BOARD RULES AND REGULATIONS ARE HEREBY AMENDED BY ADOPTING NEW RULES 
AND REGULATIONS NO. 11 "OUTSIDE CITY SERVICES" WHICH SHALL SUPERSEDE AND REPLACE ALL CURRENT 
SECTIONS OF THE RULES AND REGULATIONS GOVERNING SERVICE OUTSIDE THE CORPORATE LIMITS OF THE 
CITY OF EL PASO, WHICH RULES AND REGULATIONS NO. 11 SHALL READ AS FOLLOWS: 

SECTION I. GENERAL 

A. TABLE OF CONTENTS 
The following headings or captions are adopted as the Table of Contents for Public Service Board Rules and Regulations No. 
11. 
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B. DEFINITIONS: 

EPWU : 
El Paso Water Utilities (Utility) a publicly owned water and sewer agency located in and serving the 
people of El Paso County, Texas. 

PSB: 
Publ ic Service Board. The Board of Trustees created by Ord inance 752, which is the governing body 
of and has the complete management and control of the EPWU (Utility). Cons isting of five (5) 
members appointed by the Mayor of El Paso and confirmed by the City Counci l of El Paso. 

CCN: 
Certificate of Convenience and Necessity issued by the Texas Water Commision to a utility or water supply and/or 
sewer service corporation, as those terms are defined in the Texas Water Code, as a prerequisite to render retail 
water and/or sewer service directly to the public. 

ETJ : 
Extraterritorial Jurisdiction: For purposes of these Rules and Regulations No. 11 , the ET J is the area 
extending five miles outside of the corporate lim its of the City of El Paso within which the City has 
statutory authority for planning and platting. 

Backflow (Back Siphonaqe): 
The flow of water or other liquids, mixtures or substances into the distributing pipes of a potable supply of water from 
any sources other than its intended source. Back siphonage is the condition where negative pressure in a potable 
water pipe induces backflow through a cross connection. 

Charges: 
As applied herein, the fees charged for services by the Utility not incl uded in the monthly minimum 
charge and commodity usage charges. 

Cross Connection: 
Any connection or arrangement, physical or otherwise, between a potable water supply or device, 
through wh ich it may be possible for non-potable , used, unclean, polluted or contaminated water, or 
other substances , to enter into any part of such potable water system under any cond ition , includ ing 
reduced or negative pressure . 

Extension (Line Extension): 
The water and/or sewer line which is required to be connected to the existing water/sewer system to provide 
water/sewer service to a property, including pipage installed in a right-of-way which is contiguous or noncontiguous 
to a property. 

Friction Loss: 
The pressure (or flow generating energy) lost by water flowing in a conduit (pipe) as the resu lt of drag producing 
disturbances between the moving water molecules and the pipe walls. 

Outside Of City Service Policies: 
Policies governing extension of water and sewer service outside the corporate lim its of th e City of El 
Paso but within El Paso County, Texas : A written policy adopted by the Publ ic Service Board by their 
Resolution on August 28, 1991 , as amended by revisions to these Rules and Regulations No. 11 . 

Outside City Customers: 
All customers of the Utility whose property is outside of the Corporate Limits of the City of El Paso, 
including any person, municipality, town , village, unit of government, governmental agency, 
corporation , utility, community , independent school district, water district, water supply and sewer 
service corporation, subdivision or other grouping of residences , commercial establishments , 
institutions and industries or any other entity or combination residing outside the corporate limits of 
the City of El Paso but within El Paso County who desire water and/or sewer service from the Util ity 
(EPWU). 
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Panhandle Lot: 
A lot, because of inherent limitations, lacking frontage except for access provided by way of a narrow projection of the 
lot to the street. 

Properties: 
An occupied or vacant parcel of land (real estate) surveyed, or platted and filed on the County Tax 
Rolls. 

Sanitary Sewage: 
Wastewater (sewage) containing or likely to contain fecal material or other potential sources of disease organisms, as 
opposed to industrial wastewater, food preparation wastewater, etc. 

Sewer Service Connection: 
The pipes, fitting and appurtenances connected to the Utility's sewer collector line and extending to or beyond the 
property line of a customer. This connection allows the customer's wastewater (sewage) to drain (or be pumped, if 
necessary) into the Utility's wastewater collection and (sewer) system. The installation of all sewer service 
connections will be performed by the Utility or at the direction of the Utility and all such connections shall be inspected 
by qualified Utility personnel. 

Subdivision: 
Subdivision shall be defined as provided in Chapter 1904.020 of the El Paso Municipal Code. 

Water Right(s) (Surface. Underground): 
The legal right in accordance with Texas Statutes to divert, use or consume water flowing to, over, or under a 
property. A water right is a real property right that may be apportioned to the land where the water is used and 
included irrigation rights. 

Water Service: 
A property is deemed to have water service available if a qualifying water main is in place in the right-of-way adjacent 
and contiguous to the property. 

C. NEUTRAL GENDER 
When the context requires, all nouns and pronouns in the masculine gender shall also include the feminine gender. 

SECTION II CONDITIONS OF SERVICE OUTSIDE OF CITY 

A. GENERAL 

1. Purpose 

a. These Rules and Regulations No. 11 for new services are adopted in recognition of the fact that 
the El Paso Water Utilities is owned by the citizens of El Paso; is operated for the benefit of said 
citizens as a publicly-owned utility; that the rates and charges to each customer should be related 
to the cost of service and to the benefits received; and, whereas, the fu rn ishing of new and/or 
enlarged water services and/or sewer connections may impose an excessive cost on the 
operating revenue of the EPWU (hereinafter called "Utility"); and the fact that these expenses, if 
added to the water and/or sewer service rates, as such, would increase the cost of service to the 
existing users out of proportion to any benefits they would receive; and, in order to provide a 
reasonable division of these additional expenses between the existing customers and the new 
outside of the City customers, these Rules and Regulations No. 11 for new services are adopted. 

b. A purpose of these Rules and Regulations No. 11 is to extend water and sewer service on a 
planned, equitable basis to County residents who are not now served, or who are served on a 
substandard basis, which condition creates hazards to public health. The policy of the PSS is tha t 
service must be based on fiscally sound planning and be consistent with accepted engineering 
principles for physical expansion of the utility system. The primary factor in considering areas for 
water and sewer service will be dependent on general location and contiguity with the PSB's 
existing system. 
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Service extensions will be limited to properties within the ext ra territorial jurisdiction (ETJ) 
and wi thin contiguous service areas in accordance with the Policy adopted by the PSB on 
August 28 , 1991, as amended by these Rules and Regulations No. 11. Approval of line 
extensions wi ll be contingent upon a determination by the Utility's Eng ineering Department 
that the available water supply and sewage handling/treatment capacity is adequate to 
provide any such extended water service. 

2. Water Rights 
To protect and conserve the water supply of the City of El Paso, the PSB will assume the responsibility of 
providing water to property in accordance with these Rules and Regulations No. 11 only when any 
underground water rights and surface water rights vested in the property are owned by the owner of the 
property to which water service is to be provided, or the y PSB. Water service shall be discontinued when 
said underground and/or surface water rights belonging to the property served are later transferred to other 
property except for transfer of said water rights to the PSB. Provided, further, that service shall not be 
provided to a property, or shall be discontinued, when service has already been provided, where 
underground and/or surface water belonging to the property served is used in a manner that will not reduce 
by the same amount the water requirements on the property served by the Public Service Board. 

3. Cost Allocation 
As a part of this regulation, the Utility may require, on any extens ions or addit ions to its system 
wh ich require expenditures of operating revenue that are not justified on the basis of the 
anticipated revenue or which are speculative in nature and primarily beneficial to a certain party 
or parties, sufficient charges or deposits which the Utility may deem necessary to assure that 
the costs are assumed by the apparently benefitted parties and not by the general water users 
of the City and County of El Paso, Texas. 

4. Eligibility 
It is the intent of these Rules and Regulations No. 11 to establish the conditions of service to 
customers whose property is located outside the corporate limits of the City of El Paso. The 
conditions of service for properties located within the corporate limits of the City of El Paso are set 
forth in Rules and Regulations No. 1, as amended. Properties that are located outside the corporate 
limits of the City of El Paso (hereinafter "Outside-City customers") are eligible for water and/or sewer 
service if they are located and improved in such a manner that the following conditions are satisfied: 

a. The property is totally or partially within El Paso County, Texas, and the buildings and all 
other improvements to be served are included on the tax-rolls of the County of El Paso, 
Texas. 

b. The property to be served abuts a dedicated street or alley adequate in dimension for access 
by maintenance equipment in order for the Utility to extend and maintain service. 

c. All rights-of-way for utility extension whether inside or outside the corporate limits of the City 
of El Paso shall be free of cost or franchise tax to the Uti li ty so long as the service exists. 

d. Compliance with the City of El Paso's Subdivision Ordinance and other applicable ordinances 
and state statues, as they now read or may be amended. 

e. Panhand le shaped lots shall not be eligible for water and/or sewer service unless they meet 
the following criteria: 

(1) Residential Uses. The maximum length of the panhandle shall be two hundred 
(200) feet. The minimum width of the panhandle shall be twelve (12) feet to serve 
one (1) dwelling unit. A maximum of four (4) dwelling units may jointly use a 
panhandle, provided that the minimum cumulative width of the panhandle is twenty­
four (24) feet. Maintenance of the common driveway, in cases of joint use, shall be 
ensured by deed restrictions and a note of such deed restrictions shall be placed on 
the face of the plat. 
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(2) Non-residential Uses. The minimum width of the panhandle shall be twenty-five (25) 
feet. In case of joint use, the minimum cumulative width of the panhandle shall be 
thirty-five (35) feet. Maintenance of the common driveway, incases of joint use, shall 
be assured by deed restrictions and a note of such deed restrictions shall be placed 
on the face of the plat. 

(3) Subdivision Regulations. All panhandle lot developments shall be subdivided in 
accordance with the subdivision regulations of the City of El Paso. 

(4) Extensions. Water and/or sewer service shall be provided at the property line 
adjacent to the public right-of-way. Extensions of service to each dwelling unit shall 
be the responsibility of the customer. The extensions of water and sewer mains 
through the panhandle easement shall not be permitted . 

5. Property Description 
The owner of the property or person desiring water and/or sewer service from the City of El Paso 
systems shall provide the Utility with a complete legal description of all property on which buildings 
and/or other improvements are proposed to be located that require water or sewer service. This 
property description shall become a part of the application for service and will be used in calculating 
the extension charges as provided in Rules and Regulations No. 7. No water and/or sewer service 
shall be extended to any property other than that which was identified by the owner or applicant for 
service at the time such service was initially provided. Providing water and/or sewer service directly 
or indirectly to property other than that originally identified in the application for service is a violation 
of these rules and regulations and shall be cause for discontinuance of service in accordance with 
Section IX. 

B. SPECIAL CONSIDERATIONS AND PRIORITIES 
Water service and sewer service may be provided to property located outside of the corporate limits of the 
City of El Paso, but within the area of extraterritorial jurisdiction of the City of El Paso in accordance with 
POLICIES GOVERNING EXTENSION OF WATER AND SEWER SERVICES OUTSIDE THE CORPORATE 
LIMITS OF THE CITY OF EL PASO BUT WITHIN EL PASO COUNTY, TEXAS, herein after referred to as 
Policies adopted by the Board by their resolution on August 28, 1991 , as amended by these Rules and 
Regulations No. 11 . Such service may include either individual household or domestic, commercial, 
industrial, institutional or wholesale to customers who purvey water and/or sewer service in accordance 
with a valid Certificate of Convenience and Necessity (CCN) or who are otherwise lawfully authorized to 
serve in this area. 

1. Wholesale Customers 
Water service to wholesale customers, that is water customers of EPWU who purvey the water so 
delivered to retail users , such as households, commercial or industrial users, shall be required to 
comply with certain conditions as follows : 

a. They must negotiate a contract with EPWU specifying contract time, maximum quantity 
desired, cost of service and other conditions of service. 

b. They shall comply with all rules and regulations of EPWU for other customer classes which 
are applicable. 

c. They shall pay applicable charges and deposits as stipulated in Rules and Regulations No. 
z. 

d. The wholesale water customer shall be responsible for providing water quality in 
conformance with Federal Safe Drinking Water Act requirements, and compliance with 
applicable Local , State, and Federal laws. 

e. Wholesale sewer service customers shall be responsible for protection of groundwater 
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through prevention of spills and collection system leaks and shall otherwise comply with all 
pollution control and other applicable State and Federal laws. 

f. Wholesale customers shall comply with and impose and enforce on their retail customers the 
Conservation Regulations of the City of El Paso, and its EPWU/PSS. 

2. Eligibility for Extensions 
To be eligible for extension service, outside-city property may not be located in the extraterritorial 
jurisdiction or the corporate limits of any municipal corporation other than the City of El Paso, or in 
the service area covered by a current Certificate of Convenience and Necessity (CCN) held by any 
other utility or entity, unless the entity or utility consents in writing to service by the PSS. Such 
consent shall not obligate the PSS to provide service. The Utility may extend service outside of the El 
Paso ET J only when the PSS, in their sole judgment, deems such service to be in the interest of 
public safety, health and welfare. 

3. Availability of Funds 

a. Capital funding of service line extension outside the corporate limits of the City of El Paso 
must be available in accordance with Rules and Regulations No. 7, including: line extension 
charges, special deposits for "off-site" facilities, connection charges and other applicable 
charges and will be paid on contractual obligation in advance to the Uti lity. Funding sources 
may be grants from the County of El Paso, State of Texas, the Federa l Government or other 
public or private sources, but in no case will funds from the Utility be used so as to cause an 
expense to other customers which would amount to a subsidy without benefits and be 
inconsistent with the conditions under which the "Policies" were adopted. 

b. Government grant conditions may require certain exceptions to the fees and cha rges in 
Rules and Regulations No. 7. Such exceptions will be considered provided Utility funds are 
not used so as to cause an expense to other customers. Federal, state, and county 
government grants may be targeted to reduce cost to individual customers by directly paying 
all line extension costs an connection fees required in Rules and Regulations No. 7 and in 
such cases, the Utility will not charge the individua l customer's frontage fees or connection 
fees, the amount paid by grants nor in such case, will the Utility pay refunds to the 
government agency providing the grant. 

c. In cases where the Utility wi ll assume service responsibilities on the request by a state 
regulatory agency from a defunct service provider and the customer does not qualify for 
financial assistance from federal , state or county agencies, a Promissory Note may be 
executed as described in Rules and Regulations No. 7. 

4. Compliance With Other Rules 
Conditions of Service to outside-city customers shall be in strict accordance with Rules and 
Regulations No. 7 and Rules and Regulations No. 9. Written acknowledgment that the customer will 
comply must be provided with application for service. 

5. Monthly Charges 
Cost of Service (monthly service charge) to outside-city customers shall be in accordance with Rules 
and Regulations No. 5 and Rules and Regulations No. 6 as these ru les and regulations now read or 
as they may be amended. Written acknowledgment must be provided with application for service. 

6. Water Conservation 
All water conservation rules and ordinances which are applicable to customers in the City of El Paso 
shall be applicable to "Outside-City" customers and will be strictly enforce. 

7. Other Municipal Services 
Other City of El Paso Municipal Services to outside-city customers will not be provided with the 
extension of water and/or sewer service outside the corporate limits of the City of El· Paso. Written 
acknowledgment of the fact that no other services will be provided will be included with the 
application for water and/or sewer service. 
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8. Rights-of-Way 
Rights-of-way for extension of service to outside-city customers shall be on dedicated streets and 
alleys on the condition that El Paso County or other owners or agencies shall grant access at no cost 
to the Utility and without charging a franchise fee or similar charge for the use of a street or alley. It 
is the intent of the Utility to construct water and sewer mains in public rights-of-way where possible. 
Conditions under which water and sewer mains may be allowed in easement are discussed in Ru les 
and Regulations No. 7, Sections 11-F and 111-H. 

9. Availability 
Determination of water and/or sewer service availability to properties located outside the corporate 
limits of the City of El Paso shall be made in accordance with the adopted policies and as follows : 

a. Subdivisions platted up to August 28. 1991 
Subdivisions platted up to August 28 , 1991 , will be programmed in accordance with the 
priority system stipulated in the "Policies" as amended, and at the discretion of the Board. 
Generally, such subdivisions will have priority over those platted late r provided they meet all 
other conditions of the "Policies" and Rules and Regulations No. 11. 

The purpose of extending service to outside-city customers by the Public Service Board is to 
promote the public health , safety and welfare of the community of El Paso County. 
However, it is the intent of the Public Service Board to maintain the viabi lity of the Utility 
while serving this purpose. Existing customers shall not be burdened with rates and costs 
associated with the expanded field of service. Therefore, a priority system for consideration 
of applicants such as included in the "Policies", as amended, which considers need, funding, 
health issues and engineering feasibility , or as may be determined by the Texas Water 
Development Board , wi ll be utilized. It is the intent that the Utility will be expanded 
contiguously without "leapfrogging" in accordance with available fu nding so as to be in the 
best interests of the rate-payers, existing and future, and of the Utility. 

A variance to the priority system may be granted to the Public School Districts for providing 
water and wastewater service to individual public schools. This variance may be granted by 
the Public Service Board to a specific public school when, in the PSB 's sole judgment, it 
deems such service to be in the best interest of public safety, health and welfare. 

It is the intent of the Utility to protect and manage the regional water resources with El Paso 
County, Texas. Inasmuch as sewage generation is greatly impacted by the installation of 
water service, priority consideration for installation of water services will be given to 
applicants with suitable collection, treatment and disposal facilities for increased discharges 
which may result from installation of water services. 

b. Subdivisions platted after August 28, 1991 
Subdivision platted after August 28, 1991, requesting water and/or sewer service shall be 
considered in accordance with the "Policies" as amended. Generally, priority for service will 
be given to subdivisions plated prior to this date. Subdivisions platted after August 28, 1991 
will not be served if it requires leapfrogging over unserviced areas that have a higher 
priority. All proposed developments located outside the corporate limits of the City of El 
Paso which were platted after the date of the adoption of the "Policies" by the PSB on august 
28, 1991 , must conform to the City's subdivision regulations and applicable ordinances and 
PSB Rules and Regulations in effect at the time application is made for service extensions. 
Such development must also conform with the PSB's Master Plans insofar as the approved 
sizing of such facilities is concerned, including off-site lines and facilities for which the 
developer may be responsible. 

A variance to the priority system may be granted to the Pub lic School Districts for providing 
water and wastewater service to individual public schools. Th is variance may be granted by 
the Public Service Board to a specific public school when, in the PSB's sole judgment, it 
deems such service to be in the best interest of public safety, health and welfare. 
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The outside-city customer, developer, or tis designated agent of subd ivisions platted after 
August 28, 1991, shall post cash or other security acceptable to the PSB into an escrow fund 
to the account of the EPWU which shall be not less than 125% of the estimated increase to 
the PSB's current Capital Improvement Program attributable to the extension requested. 
Such additional or expanded facilities must conform to the El Paso Water Utilities Master 
Plan or any amendments thereof. Alternatively, the applicant for extended services may 
elect to construct the facilities on its own account, with its own fu nds. In this case, the 
applicant may be considered for refunds based upon the source of funding and the ability of 
the residents to pay frontage charges from which such refunds may be paid. In no event is 
the Utility obligated to provide refunds from its own funds. Before extensions of water 
service are approved by the PSB, the developer must satisfy the Utility that all lots in the 
specific subdivision, or other type of development, will contai n adequate wastewater disposal 
facilities. 

10. Water Supply Protection 
Protection of the water supply shall be provided by the following special conditions: 

a. The plumbing in the existing houses must be adequate for the pressures of the EPWU 
system and must not create a cross-connection. The applicant for service shall comply with 
the City of El Paso Plumbing Code before service is provided , and thereafter, as deemed 
necessary by the Utility to insure that there is no cross-connection to the water supply. 
Mechanical backflow prevention devices will be installed by the customer on all outs ide-city 
connections. The failure of the customer to install such a backflow prevention device shall 
be a basis for discontinuance of service. 

b. Service will be made only after the City of El Paso and the City-County Health Unit certify 
that the property to be served satisfies appropriate plumbing and sanitary sewage disposal 
requirements. 

c. Only one service connection shall be permitted to each residential property that is under one 
ownership unless the property is platted in accordance with the subdivision regulations of 
the proper jurisdiction. The size of the residentia l service connection (meter) shall be % inch 
for lots 1 acre or less in area. Lots greater than 1 acre shall be limited to one gallon per 
minute rated capacity for each three feet of property that is adjacent to the water line or at 
the discretion of the Utility. This limitation is required because the water distribution system 
outside the City Limits often consists of long dead-end feed lines and potential use by 
Customers may be greater than the lines can serve. The appropriate charges shall be pa id 
on all the property that abuts the water line and/or that uses water from the service 
connection. 

d. Panhandle shaped lots shall not be eligible for water and/or sewer service unless they meet 
the following criteria : 

(1) Residential Uses. The maximum length of the panhandle shall be two hundred 
(200) feet. The minimum width of the panhandle shall be twelve (12) feet to serve 
one (1) dwelling unit. A maximum of four (4) dwelling units may jointly use a 
panhandle, provided that the minimum cumulative width of the panhandle is twenty­
four (24) feet. Maintenance of the common driveway, in cases of joint use, shall be 
ensured by deed restrictions and a note of such deed restrictions shall be placed on 
the face of the plat. 

(2) Non-residential Uses. The minimum width of the panhandle shall be twenty-five (25) 
feet. In case of joint use, the minimum cumulative width of the panhandle shall be 
thirty-five (35) feet. Maintenance of the common driveway, incases of joint use, shall 
be assured by deed restrictions and a note of such deed rest rictions shall be placed 
on the face of the plat. 

(3) Subdivision Regulations. All panhandle lot developments shall be subdivided in 
accordance with the subdivision regulations of the City of El Paso. 
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(4) Extensions. Water and/or sewer service shall be provided at the property line 
adjacent to the public right-of-way. Extensions of service to each dwelling unit shall 
be the responsibility of the customer. The extensions of water and sewer mains 
through the panhandle easement shall not be permitted. 

11. Westside 
The areas outside the city on the westside, including Canutillo , have received retail service from the 
PSB since the 1960s. Service has been provided to protect the public health, in recognition that the 
city derives a portion of its water supply from the Mesilla Bolson located with the area, and as a 
means of protecting both groundwater and surface wate r from contamination by reducing the number 
of wells . Wastewater treatment capacity is also available at the Northwest Treatment Plant. In order 
to protect and preserve the area's water resources, retail water and wastewater service wi ll be 
provided within the extraterritorial jurisdiction (ET J) in this area in accordance with these rules, 
including prevention of "leapfrog" development and collection of charges and fees that fully cover the 
cost of service. Water service will not be provided to properties that do not have a wastewater 
collection system constructed to the standards contained in these Rules and Regulation, and which is 
connected to a wastewater treatment plant certificated by the TCEQ. 

12. Eastside and Lower Valley 
The areas on the City's Eastside and Lower Valley generally do not have available potable 
groundwater. Service from the PSB has been provided through wholesale contracts or directly to 
governmental facilities. Service to this area will only be provided within the City Limits, including any 
additional areas annexed by the City, or through wholesale water supply contracts. Retail service 
may also be provided to customers within existing water districts in the event of consolidation or 
other dissolution of such districts . 

SECTION Ill SEVERABILITY CLAUSE 
If any provision, section, subsection, sentence, clause, or phrase of these Rules and Regulations No. 11 , or the application of 
same to any person or set of circumstances, is for any reason held to the unconstitutional, void, or invalid, the invalidity of the 
remaining portions of these Rules and Regulations No. 11 shall not be affected and all provisions of the Rules and 
Regulations No. 11 are declared to be severable for that purpose. 

SECTION IV RIGHT OF APPEAL 
The customer may appeal in writing any ruling or action of the Utility or its agents to the PSB in accordance with the 
procedures established in PSB Rules and Regulations No. 8. Any customer who does not appeal such a ruling or action in 
accordance with these procedures and within 60 days of the date of the issuance of the ruling or action shall waive any right 
to contest such action or ruling. The PSB, at its own discretion, may either affirm or change the ruling of the Utility. Any 
change of the ruling of the Utility by the Board shall be consistent with these rules and regulations or if not consistent, shall 
constitute a variance from these rules and regulations. The reasons for such a variance shall be stated in the minutes of the 
Board. 

SECTION V PROTECTION OF THE WATER SUPPLY 
Each customer shall comply with Section V of Rules and Regulations No. 1, the City Plumbing Code, and the Regulations of 
the Texas State Department of Health, the rules and regulations of the TCEQ, and all other applicable laws. Each customer 
shall permit inspection at any reasonable hour by the Department of Public Inspection, the City Plumbing Inspector, the 
Sanitary Engineer of the City-County Health Unit, the Cross-Connection Control Program Manager, a Water Conservation 
Enforcement Officer or Technician, Pretreatment Inspectors, or any official employee or representative of the Utility. The 
purpose of this inspection is to determine whether physical facilities exist on the premises of the user that are a hazard or 
may create a hazard to the health, safety, or welfare of the citizens of El Paso Through possible contamination of the water 
supply by cross-connections, back siphonage, excessive leaks.or other means which constitute a threat to the water supply 
or other conditions or activities prohibited by the mandatory water conservation ordinance of the City of El Paso, Chapter 
15.13 of the El Paso Municipal Code. 

SECTION VI PROTECTION OF THE SEWER SYSTEM 
Protection of the sewer system is addressed by Rules and Regulations No. 9, approved by the Public Service Board onJune 
13, 1990, as amended. 
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SECTION VII CUSTOMER'S RIGHTS AND RESPONSIBILITIES 

A. SERVICE SIZE 
The customer shall determine the size of water service and the size and number of sewer taps he may need, within 
the limitations of these regulations, subject to his paying the rates and charges as provided herein; except, however, 
that a single family dwelling unit having a gross lot area of one acre or less shall not be permitted a water service 
connection larger than o/.i inches. However, each property or developable unit shall have a separate water meter and 
separate sewer tap, and in no instance shall two properties owned by different individuals or entities and/or properties 
separated by a street or alley be served by one meter, or by one sewer tap. 

B. EXTENSION AND CONNECTION CHARGES 
Once line extension charges and other costs have been paid pursuant to Rules and Regulations No. 7, the right of the 
allowable service connections shall be vested in the property, whether used or not. However, should a service 
connection remain inactive for three years or more, the service may, at the option of the Utility, be removed; and re­
installation shall require a new service connection charge, pursuant to Rules and Regulations No. 7. 

C. CUSTOMER FURNISHED EQUIPMENT 
The customer shall be responsible for the furnishing and installation of the water service line from the meter into the 
property, and for the sewer service line from the tap at the main into the property, for all equipment for controlling and 
utilizing these services within the property, and for maintaining such lines and equipment in good and safe condition. 
The customer shall not extend water or sewer lines to furnish such service to property other than that on which 
charges provided in Rules and Regulations No. 7 have been paid. 

D. WATER SERVICE CONDITIONS 
The customer agrees to accept such conditions of water pressure or service as may from time to time exist and to 
hold the Utility, the City of El Paso, and/or its Public Service Board harmless on account of damage caused by loqw 
or high pressure, fluctuations of pressure, or interruptions of service. Where the static water pressure at the meter 
exceeds 80 pounds per square inch, the customer shall, for his or her own protection and at his or her own expense, 
install a pressure regulator, strainer and relief valve, to be set for pressure as desired by the customer. 

E. SEWER SERVICE CONDITIONS 
The customer shall agree to accept the elevation and location of all sewers as laid by the Utility and will, where 
necessary, install and operate on his own premises and at his own expense, all necessary lifting equipment or backup 
protective devices. Customers having drain or fixture outlets into the house connections which are at an elevation 
that is lower than the top of the nearest downstream sanitary sewer manhole shall protect their premises from 
possible backup of sewage by the installation of backflow or other devices to prevent sewage backing up and flowing 
out of such outlets. 

In areas where vacuum sewer lines are installed, service valve boxes are required for service. As a condition of 
service, the service boxes may be located on the customer's premises in an area determined by the Utility to be 
accessible at all times for inspection, testing, and maintenance. One service box may serve two or more properties. 
The service box may be set on the property line between adjoining served properties or on any of the served 
properties. The customer shall maintain the surrounding property in a manner that protects the service box from 
damage and assures that it is clearly visible . The customer shall immediately report any defect or damage he/she 
observes in the service box to the Utility. Application by the customer for service shall be deemed as permission for 
the Utility to set the service box on his/her property. No rent or other charge shall be made by the customer against 
the Board or the Utility for placing the service box, service fines or other equipment upon the customer's premises. 

F. WATER METER LOCATION 
When a location for the water meter box outside the property line is not practical or where not protected by a curb and 
gutter, the water meter box shall be located on the customer's premises near the point where the service pipe crosses 
the property fine and where the meter will be accessible at all times for inspection, testing and reading and the 
customer shall maintain the surrounding property in a manner that protects the meter from damage and assure that it 
is clearly visible. The customer shall immediately report any defect he/she observes in the meter to the Utility. 
Application by the customer for service shall be deemed as permission for the Utility to set the meter box on his 
property, if necessary and no rent or other charge shall be made by the customer against the Board for placing the 
meter box, service pipe or other equipment upon the customer's premises. 
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G. CUSTOMER FACILITIES 
The Utility does not assume the responsibility of inspecting any part of the customer's installation of water or sewer 
facilities. The customer shall be solely responsible for the costs for installing and maintaining any such facilities. 

H. DAMAGE TO CUSTOMER 
The City of El Paso and/or PSS-EPWU shall not be responsible for any loss or damage caused by the improper 
installation, condition or use of the customer's equipment or by any negligence or wrongful act of the customer or his 
agents, employees or licensees. 

I. DAMAGE TO UTILITY 
Any damage to equipment belonging to the Utility caused by the negligence or wrongful act of the customer or his 
agent, employee or licensee shall be paid by the customer upon presentation of a bill therefore. 

J . SERVICE SIZE GUIDE 
As a guide in the selection of the size service, the customer may consider that a service connection will deliver 
approximately the following amount when discharging to atmosphere at the customer side of the meter. 

Meter size Gallons per 
Minute Demand 

518 x o/.i" 15 
1" 37 

1 w· 75 
2" 120 
3" 240 
4" 375 
6" 750 
8" 1400 
10" 2000 

This amount should be adjusted downward with an adequate allowance made by the customer for friction loss in his 
piping system. The customer understands and agrees that the above table constitutes an estimate of the amount to 
be delivered and that neither the PSS or the Utility shall be responsible for any failure to deliver the estimated 
capacity shown on the above table. 

SECTION VIII DESIGN AND OWNERSHIP OF FACILITIES 

A. OPERATIONS. MAINTENANCE AND OWNERSHIP 
The Utility shall design, operate and maintain all of its water and sewer facilities with due regard to present and future 
requirements of capacity, system operation and efficiency and anticipated life of such improvements. Title to all such 
facilities shall remain in the EPWU, City of El Paso, Texas, acting by and through its PSS upon completion of the 
construction of such facilities and upon the acceptance and incorporation of such facilities into the operating system. 

S. UTILITY FURNISHED EQUIPMENT 
The Utility will furnish, install and maintain all meters and all pipes, equipment and materials connecting the water 
meter with the main as required by the WATER SERVICE CONNECTION CHARGE; and title to all such installations 
shall remain in the EPWU, City of El Paso, Texas, acting by and through its PSS. The Utility will not be responsible for 
the repair of the public right of way or the customer's sewer service line with in the public way. 

C. RIGHT TO OPERATE 
The Utility will have sole right to connect or disconnect the customer's service with the water and/or sewer main; to 
install, remove or reset meters; and to operate water main valves and appurtenances; and no person, other than a 
duly authorized representative of the Utility, shall in any way interfere with or operate any of the facilities of the 
System. 

D. LINE LOCATIONS 
Water extension shall be located on the north and east sides and sewer extension on the south and west sides of 
dedicated streets or alleys, except that if such locations are unavailable, or in the interest of operation, efficiency, or 
maintenance of the System, the Utility may designate some other location. Under no circumstance shall any structure 
be placed over or around any water and/or sewer main or extension unless prior provision is made for ready and easy 
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access to any and all parts of such main or extension. 

E. FIRE HYDRANTS 
Fire hydrants shall not be installed in lines extending outside of the City of El Paso except as may be requested by 
Fire Protection Agencies having jurisdiction for the area served and funded by the developer. Extensions of water 
service outside of the corporate limits is for consumptive purposes and does not specifically imply that the level of 
service provides municipal level fire protection and the customer agrees that such level of fire protection is not 
provided. Cost of installation of any hydrants will be the responsibility of the developer or the requesting Fire 
protection Agency and shall not be reimbursed by the Utility. 

F. LIMITATION OF OTHER CITY SERVICES 
The extension of water and/or sewer lines to properties located outside of the corporate limits of the City of El Paso 
does not imply the provision of any other service of the City of El Paso and the customer agrees that no other 
services, including but not limited to: police, fire protection, garbage collection and street maintenance are provided. 

G. CONDITIONAL SERVICE CONNECTIONS 
When service is required to a property within the outside-city area that is not adjacent to water main and/or a sewer 
line from which adequate service can be provided and when, in the opinion of the Utility, it is not feasible to construct 
a main that would provide adequate service, the Utility may grant permission to the customer to take "conditional" 
service at the nearest existing adequate main. The customer shall pay the appropriate charges as provided in Rules 
and Regulations No. 7, computed as though the main were adjacent to the property. The customer shall pay all cost 
of installation and maintenance of a pipeline from or the nearest main that would provide adequate service to the 
water meter and/or sewer connection to this property and assume all responsibility and liability therefore and the 
payment of all costs and damages growing out of the installation, operation or failure of said pipeline. Such a 
connection and pipeline shall be installed and used as a temporary arrangement only; and, at such time as an 
adequate main may be installed adjacent to the property and on written demand of the Utility, the customer will have 
installed a regular service at his expense and will discontinue the use of the temporary connection and pipeline will 
pay the Utility the appropriate charges for a regular service. 

SECTION IX DISCONTINUANCE OF SERVICE 
The Utility shall have the right, with notice to the customer, except in emergency situation where immediate 
termination of service is necessary to preserve or protect the public health or safety when service may be terminated 
without notice, to discontinue the water and/or sewer service and to apply any of the customer's WATER SERVICE 
GUARANTEE or DEPOSIT to amounts owed the Utility for non-payment of service charges; for the excessive waste 
of water; for the violation of any Plumbing Code; for the piping of service along or across streets, alleys or to the 
property of others without the prior written consent of the Utility; for using a service without applying for and signing 
the proper service contract; for supplying service to property other than that upon which the appropriate FRONTAGE 
CHARGE has been paid; for violation of the provisions relating to service outside of the Corporate Limits of the City of 
El Paso, Texas as set out in these Rules and Regulations No. 11; for furnishing false or erroneous information in any 
application for service; or when any existing water and/or sewer service shall become inactive; or upon the violation of 
any provision of these Rules and Regulations No. 11 , or any lawful rule or regulation of the Utility or the City of El 
Paso. Provided, however, the Utility shall have the authority to immediately discontinue the customer's meter or 
sewer service with notice should any violation of these rules and regulations cause and immediate threat to the public 
health or safety or the environment. Such service shall remain discontinued until all errors are rectified and/or 
violations have ceased. 

SECTION X EXISTING AGREEMENTS 
All agreements to serve customers outside of the corporate limits of the City of El Paso which are in force and effect at the dte 
of this resolution shall remain unaltered as to terms and conditions of service. Such Contracts include but are not limited to: 
Fort Bliss, The Lower Valley Water Authority, and Clint, Texas. 

SECTION XI STORMWATER MANAGEMENT 
Pursuant to City of El Paso Ordinance 016668 establishing a Municipal Drainage System, the Public Service Board 
Stormwater Utility will develop a Stormwater Management Plan. 

A. SERVICE AREA 
Service area means all land located within the City Limits of the City and any other land areas in the City's 
extraterritorial jurisdiction as provided by the Municipal Drainage Utility Systems Act which, as a result of topography 
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or hydraulics, contribute to overland flow into the water sheds served by the drainage system of the City. 

B. ANNEXED LAND 
Upon the effective dates of completed annexation of additional lands into the City, each such annexed additional land 
shall become part of the service area. Land annexed for limited purposes shall become part of the service area upon 
annexation for full purposes. 

C. REGIONAL STORMWATER MASTER PLANNING 
The Public Service Board will work with the County, Villages, Corp of Engineers, Texas Water Development Board 
and other local, state and federal agencies in developing a regional stormwater master plan for El Paso County to 
ensure a comprehensive plan to address and properly manage stormwater. 

SECTION XII SAVINGS 
These rules and regulations are a part of the other rules and regulations of the Public Service Board and, save and except as 
amended hereby, the remaining provisions of the Public Service Board's Rules and Regulations shall remain in full force and 
effect. 

SECTION XIII EFFECTIVE DATE 

These rules and regulations shall be and become effective from and after their adoption hereby and shall remain in effect until 
amended or changed by the Public Service Board . 

PASSED, APPROVED and ADOPTED this 9th day of December, 1992, by the Public Service Board of the City of El 
Paso, Texas. 

RULES AND REGULATIONS NO. 11 , SECTION Vll(E), REVISED, APPROVED, AND ADOPTED this 1ih day of 
May, 1999. 

RULES AND REGULATIONS NO. 11 , SECTIONS l(B), ll (A)(1)(b), ll(a)(4)(e), ll(B)(2), 11(8)(8), and ll(B)(10)(d), 
REVISED, APPROVED, AND ADOPTED; SECTIONS ll(B)(11) and ll(B) (12) ADDED, APPROVED AND ADOPTED this 13th 
day of December, 2000. 

RULES AND REGULATIONS NO. 11, SECTION V, REVISED, APPROVED, AND ADOPTED this 23'd day of January, 
2002. 

RULES AND REGULATIONS NO. 11 , SECTION XI, SECTION XII, SECTION XIII, ADDED, REVISED, APPROVED, 
AN D ADOPTED this 1ih day of December, 2007. 

RULES AND REGULATIONS NO. 11, SECTION ll(B)(3)(c), ADDED, REVISED, APPROVED, AND ADOPTED this 
12th day of December, 2012. 

ATTEST: 

---d''----"'-"""-~.£-

Ric d T. Schoephoerster, P.E., PhD. 
Secretary Treasurer 

El Paso Water Utilities 
PUBLIC SERVICE BOARD 

APPROVED AS T O FORM: 

~Jl~ 
Robert D. Andron, General Counsel 
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RULES AND REGULATIONS N0.12 

RULES AND REGULATIONS 
GOVERNING THE FURNISHING AND CONTROL 

OF RECLAIMED WATER BY 
THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-111 BM, 
TEXAS REVISED CIVIL STATUTES, 30 TEXAS ADMINISTRATIVE CODE CHAPTER 210, AND ORDINANCE 
752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS ON MAY 22, 
1952, AS AMENDED; NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY 
OF EL PASO, THAT THE FOLLOWING RULES FOR THE FURNISHING AND CONTROL OF RECLAIMED WATER 
SERVICE WITHIN AND OUTSIDE OF THE CORPORATE BOUNDARIES OF THE CITY OF EL PASO ARE HEREBY 
ESTABLISHED. 

SECTION I GENERAL 

A. TABLE OF CONTENTS 
The following headings or captions are adopted as the Table of Contents for Public Service Board 
Rules and Regulations No. 12. 
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8. DEFINITIONS 
Whenever the following terms, or pronouns used in their place, occur in these Rules and Regulations 
No. 12, or in any documents that these Rules and Regulations No. 12 govern, the intent and meaning 
shall be interpreted as follows: 

Air-Gap Separation: 
A physical separation between the free flowing discharge end of a water supply pipeline and 
an open or non-pressure receiving vessel. The separation shall be at least double the 
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diameter of the supply pipe measured vertically above the overflow rim of the vessel, and in 
no case less than one inch. The design shall be approved by the EPWU and the TCEQ. 

Approved Use: 
The use of Reclaimed Water in conformance with a User Agreement and in compliance with 
all other applicable laws. 

Approved Use Area: 
The site designated in a User Agreement to receive Reclaimed Water. 

Backflow Control Device: 
A backflow control device approved by the EPWU and TCEQ used to protect the Potable 
Water System from contamination that may originate downstream of the device. 

Construction Use: 
An Approved Use of Reclaimed Water to support construction activities, such __ as soil 
compaction and dust control. 

Cross-Connection: 
Any unprotected actual or potential connection between any part of a Potable Water System 
and any source or system containing water or substance that is not or cannot be approved 
by the EPWU as safe, wholesome and potable. By-pass arrangements, jumper connections, 
swrvel or changeover devices, valves, or other devices through which backflow could occur 
shall be considered to be cross-connections. 

Drawings: 

EPWU: 

The plans, working drawings, detail drawings, profiles, or typrcal cross sections, approved 
by the EPWU, that show locations, character, dimensions or details of the work. 

The El Paso Water Utilities, a publicly owned water and sewer agency located in and serving 
the people of El Paso County, Texas. 

General Public: 
Any person who may come in contact with Onsite or Offsite Facilities or Approved Use 
Areas. 

Industrial Use: 
An Approved Use of Reclaimed Water for industrial or commercial uses as authorized under 
30 TAC §210.10 

Irrigation Use: 
An Approved Use of Reclaimed Water for landscape, horticultural, or agricultural irrigation as 
defined and allowed under 30 TAC §210.8. 

Nonpotable Water: 
All water {including Reclaimed Water} that has not been approved by the TCEQ for human 
consumptlon. 

Offsite Facilities: 
All Reclaimed Water distribution, storage, or delivery facilities upstream of the Point of 
Connection to an Approved Use Area. 
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Onsite .Facilities: 
All Reclaimed Water distribution facilities downstream of the Point of Connection. 

Point of Connection: 
The location where the Offsite Facilities connect to the Onsite Facilities, which shaH be the 

·downstream end of the EPWU's Reclaimed Water service meter. The EPWU's meter will 
normally be set in a location that abuts a curb line or property line of the Approved Use Area. 

The Public Service Board. The Board of Trustees created by Ordinance 752, which is the 
governing body ot and has the complete management and control of, the EPWU, consisting 
of five (5) members, including the Mayor of El Paso, appointed by the City Council of El Paso. 

Reclaimed Water: 
Domestic wastewater that is under the direct control of the EPWU and which has been 
treated to a quality suitable for beneficial use. 

Service: 

TCEQ: 

User: 

The furnishing of Reclaimed Water to a User throug.h a metered connection to the Onsite 
Facilities. 

The Texas Commission on Environmental Quality 

Any person or entity, or authorized representative thereof, owning a site with an Approved 
Use Area who is issued a User Agreement. 

User Agreement: 
A contractual agreement between a User and the EPWU that establishes the terms for the 
delivery and use of Reclaimed Water at an Approved Use Area. 

Violation: 
Noncompliance with these Rules and Regulations No. 12, 30 TAC §210, or a User 
Agreement by any User. Each day that a violation continues shall constitute a separate 
violation. 

Water Right (Surface, Underground): 
A legal right acquired under the laws of Texas to impound, divert; or use ground or surface 
water. A water right is a real property right. 

C. NEUTRAL GENDER 
When the context requires, all nouns and pronouns shown in the masculine gender shall also include 
the feminine gender. 

SECTION If ADMINISTRATIVE PROCEDURES 

A. APPLICATION FOR ONSITE RECLAIMED WATER SERVICE 
A potential User desiring Reclaimed Water service shall file an application form for Reclaimed Water 
service as supplied by the EPWU. The form shall be signed by the potential User. The application 
shall request the following informatiori: 

1. The potential User's relationship to the site {legal owner, tenant, lessee, etc.); 
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2. The current land use of the site; 

3. The proposed land use of the site; 

4. The type of Reclaimed Water use proposed; 

5. The address and description of the property to be served; 

6. Any special conditions for service; 

7. Technical information pertinent to the design and type of Reclaimed Water use, including, but 
not limited to, the following: 

a. Proposed Reclaimed Water meter size (inches) 

b. Gross area to be served through the Reclaimed Water meter {acres) 

c. Peak flow through the meter (gpm) along with supporting calculations (assistance 
from the EPWU may be necessary) 

d. Estimate of the annual Reclaimed Water requirement (acre-feet or million gallons) 

e. Time of day, day of week when Reclaimed Water would normally be used {consistent 
with the Water Conservation Ordinance) 

f. A complete and correct copy of any permit or permit application that may be required 
under 30 TAC §210.5; 

8. A sketch of the site delineating the proposed Approved Use Area; 

9. The location and size of all service connections; and, 

10. The nearest major streets. 

B. EVALUATION OF APPLICATION 
Upon receipt of an application, the EPWU shall review the application and make such investigations 
relating to the proposed service as deemed appropriate. The investigations may include a site visit 
with the potential User to determine the feasibility of serving Reclaimed Water to the site. The EPWU 
shall prescribe specific requirements to the User as to the design of the facilities, the manner of 
construction, the method of operation, and conditions of service. A determination shall be made of 
the completeness of the information and whether the information is consistent with these Rules and 
Regulations No. 12, the requirements of the TCEQ, and all other applicabte laws. 

C. ISSUING OF USER AGREEMENT 
If an application is approved, a User Agreement shall be executed by the User and the EPWU. The 
User Agreement shall incorporate the following terms and others as may be appropriate: 

1. Rules and Regulations No. 12; 

2. Design requirements; 

3. Construction requirements; 

4. Operational requirementsi 
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5. Service conditions; 

6. Monitoring and Reporting; and 

7. Any additional requirements to ensure continued operation of Onsite Facilities in a manner 
that protects public health and to comply with applicable law. 

D. RECORDS AND REPORTING 

1. The following records shall be maintained: 

a. By the EPWU: 

i. The quantity of Reclaimed Water delivered to the User during the billing 
period; and 

ii. The quality of Reclaimed Water delivered to the User. 

b. By the User: 

i. The date and quantity of Reclaimed Water used by User for uses other than 
irrigation; 

ii. Any failure of Onsite Facilities; 

iii. Any Violation; 

iv. Any change in ownership of an Approved Use Area or Reclaimed Water 
Supervisor; and· 

v. Alterations to Onsite Facilities. 

vi. All User reports shall be sent to the Biosolids and Water Reuse Manager, P.O. 
Box 511, El Paso, Texas, 79961. 

2. Alf records shall be made to the EPWU or the PSB, as may be appropriate, upon request. The 
records shall be maintained at the Approved Use Area for a period of three (3) years. 

E. ENFORCEMENT 
After an investigation, if the EPWU determines that a Violation has occurred, the EPWU shall 
immediately notify the User. It shall be the responsibility of the User to initiate action to correct the 
conditions causing the Violation. If, in the opinion of the EPWU, the Violation constitutes an 
immediate danger to the public health, Reclaimed Water service shall be terminated immediately. 
Service shall be resumed after the cause of the violation has been corrected to the satisfaction of the 
EPWU. If the Violation is not determined to constitute an immediate danger to the public health, then 
a schedule for completing the corrections shall be negotiated between the User and the EPWU. 
Corrections not made in accordance with the schedule may result in the termination of Reclaimed 
Water service. 

A User may appeal the EPWU's determination on a Violation by following the appeal procedure in 
Section Vll{F) of these Rules and Regulations No. 12. 
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SECTION Ill SYSTEM RESPONSIBILITIES 

A. PERMIT REQUIREMENTS 
The EPWU shall be responsible for notification and permitting for the use of Reclaimed Water from 
the TCEQ pursuant to 30 TAC §210. 

B. PROTECTION OF PUBLIC HEAL TH 
The EPWU may take any action, including termination of Reclaimed Water service, at such times it 
deems proper, relative to construction or operation of the Onsite or Offsite Facilities to safeguard 
public heaJth. 

C. OFFSITE FACILITIES 
All Offsite Facilities shall be owned, constructed, operated, and maintained by the EPWU. 

D. ONSITE FACILITIES 
The User shall own, construct, operate, and maintain all Onsite Facilities. in accordance with these 
Rules and Regulations No. 12 and all Regulatory Agency requirements. The use of Reclaimed Water 
from the Haskell R. Street Wastewater Treatment Plant used for the irrigation of golf courses shall 
require additional Onsite Facilities as described in the User Agreement. 

E. ONSITE POTABLE WATER SYSTEM PROTECTION 
The User shall install and annually inspect an approved Backflow Control Device on all Potable Water 
Systems that serve water to Approved Use Areas. Required locations and the annual inspection for 
such devices shall be reviewed and approved by the EPWU. Personnel authorized for Backflow 
Control Device selection, installation, inspection, and testing shall be "General Testers" who have 
successfully passed a TCEQ approved course pursuant to 30 TAC §290.44(h)(4)(A-E}. 

F. SURVEILLANCE 
It is the responsibility of the User to provide surveillance and supervision of the Onsite Facilities in 
a manner that assures compliance at all times with these Rules and Regulations No. 12. It is the 
responsibility of the EPWU to provide surveiflance and supervision of the Offsite Facilities in a manner 
that assures compliance at all times with these Rules and Regulations No. 12. 

G. APPROVED USES 
These Rules and Regulations No. 12 address the use of Reclaimed Water for turf and landscape 
irrigation, compaction and dust control for construction, and non-food processing industrial processes. 
Other proposed uses will be reviewed on a case-by-case basis by the EPWU- and the TCEQ. Only 
those us~s specified in a User Agreement are Approved Uses. 

H. APPROVED USE AREAS 
Reclaimed Water may only be used in Approved use Areas. In all cases, the EPWU's approval of any 
proposed use area will be contingent upon the proposed Approved Use Area. Only those Approved 
Use Areas specified in the User Agreement are Approved Use Areas. 

I. TRANSFERS 
Reclaimed Water delivered to a User for use on User's Approved Use Area shall not be given, sold, 
traded, or in any way transferred to another use area without the written approval of the EPWU. 

J. RECLAIMED WATER SUPERVISOR 
The User shall designate a Reclaimed Water Supervisor who shall be directly responsible to the User 
for the proper operation of the Onsite Facilities. The Reclaimed Water Supervisor shall be the primary 
contact between the User and the EPWU, and the EPWU will assist in the training of the Reclaimed 
Water Supervisor. The User shall notify the EPWU of the name and telephone numbers, daytime and 
nighttime, of the Reclaimed Water Supervisor and shall inform the EPWU if a change is made. 
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K. MONITORING AND REPORTING 
The User and EPWU will conduct periodic monitoring for water use, site and soil conditions, and 
salinity at reclaimed water sites. The EPWU will provide monitoring reports to Users to report 
findings. · 

SECTION IV SYSTEMS DESIGN 
A. DESIGN APPROVAL 

Prior to the construction or retrofitting of Onsite Facilities, the design drawings and specifications 
must be submitted to the Biosolids and Water Reuse Manager for approval. Approval shall be 
contingent upon evidence that all applicable design requirements have been satisfied. 

B. DESIGN RESPONSIBILITY 
The User shall be responsible for the design of the new or retrofitted Onsite Facilities. The 
preparation of drawings and construction specifications shall be carried out by persons or firms 
approved by the EPWU. 

C. POTABLE/NON-POTABLE SYSTEMS SEPARATION 
The Potable and Reclaimed Water systems shall at all times be separated by an air gap. No direct 
connection of any type between the two system types will be allowed.· introduction of Potable Water 
into a Reclaimed Water system shall be accomplished only through an approved air gap separation. 

D. POINT OF CONNECTION FOR SERVICE 
The EPWU will establish the Points of Connection for all Reclaimed Water services. The User shall 
be responsible for extending the onsite service line to the Point of Connection. 

E. PIPING 
All piping used in conveying Reclaimed Water shall be of adequate size and structural integrity to 
ensure that leaks or ruptures will not occur. Lines crossing roadways or other areas receiving regular 
vehicular traffic must be buried to a depth of at least 24 inches and sleeved. Rigid pipe able to 
withstand the planned vehicle loads shall be used for such installations. 

F. IRRIGATION SYSTEM LAYOUT 
All Onsite Facilities irrigation systems shall be designed to minimize discharge or spray onto areas that 
are not Approved Use Areas. Part-circle sprinklers shall be used adjacent to roadways, sidewalks, 
and boundary lines to confine the discharge from the irrigation system to the Approved Use Area. 

G. STORAGE FACILITIES 
All storage tanks used for storing Reclaimed Water shall be of adequate design and structural integrity 
to ensure that leaks or ruptures will not occur in the course of normal use. Unless specifically 
allowed otherwise, storage tanks shall be contained within a fence or other enclosure that will restrict 
access by the general public to these facilities at all times. Outlet control with positive shut-off shall 
be provided at each storage facility. All pond storage facilities shall be constructed in accordance 
with 30 TAC §210.7. 

H. DISTRIBUTION VEHICLES 
Vehicles used for distributing Reclaimed Water for soil compaction and/or dust control shall be 
provided with an adequate tank and plumbing system to ensure that leaks and ruptures will not occur 
in the normal course of use. Control· valves shall be provided such that Reclaimed Water can be 
applied in a controlled fashion on the Approved Use Area and completely retained during transit to 
all other areas. Spray heads or other nozzles shall be provided and configured such that the 
Reclaimed Water is uniformly applied and runoff, ponding, or windblown spray conditions are 
minimized. Each tank shall be equipped with an approved air-gap separation. 
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I. TEMPORARY CONNECTIONS TO POTABLE WATER SYSTEM 
In those areas where Reclaimed Water is not immediately available for use and Onsite Facilities have 
been constructed, and the User has obtained a User Agreement, a temporary connection to the 
EPWU's Potable Water System may be allowed with written approval from the EPWU in accordance 
with the terms of the User's User Agreement. Only the EPWU shall perform the work of making any 
connections to the Potable Water System. All temporary connections to the EPWU's Potable Water 
System shall also conform with requirements specified in Rules and Regulations No. 1 for the 
protection of the water supply. At the time when the EPWU determines that Reclaimed Water is 
available, the EPWU shall notify any User with a temporary connection of the availability of Reclaimed 
Water and schedule a mutually acceptable time for making the conversion to Reclaimed Water. 

SECTION V SYSTEMS CONSTRUCTION 

A. CONSTRUCTION INSPECTION 
The EPWU shall inspect the construction of Onsite Facilities to verify that the facilities are 
constructed in conformance with the approved drawings. The User shall give the EPWU a n.otice of 
at least four (4) working days before starting the construction at the Onsite Facilities work and obtain 
approval to begin work. Inspection by the EPWU's personnel shall not substitute for inspection by 
the City of El Paso Public Inspection Department. A Plumbing Permit may be required by the City of 
El Paso. 

B. AREAS OF RESPONSIBILITY 
The responsibility for providing a Backflow Control Device at the User's Potable Water service 
connection shall be determined by the EPWU at the time an application for Reclaimed Water service 
is filed. The User shall be responsible for testing and maintaining all Backflow Control Devices in 
accordance with the EPWU's policy for testing and maintaining such devices on Potable Water 
Systems. 

C. CONNECTIONS TO EXISTING EPWU FACILITIES 
The User shall not make a connection to existing EPWU facilities or cause interruption of Reclaimed 
Water service in any portion of the EPWU system unless it has been approved by the EPWU. If it 
becomes necessary to interrupt service to an existing system, this interruption shall be done at a time 
determined by the EPWU and under the EPWU's direction and inspection. 

D. INSPECTION ACCESS 
The EPWU shall have access at all times to the work site during construction, and shall be provided 
with whatever information is requested regarding the progress, workmanship, and character of 
materials used in the work. The EPWU shall have the authority to suspend the work wholly or in part 
for such time as it may deem necessary due to failure on the part of the User to carry out any EPWU 
directive or any provision of the approved drawings and specifications. The User shall immediately 
comply with the written order of the EPWU to suspend the work wholly or in part. The work shall 
be resumed when methods or defective work are corrected and approved in writing by the EPWU. 
Reclaimed Water service may be denied if a User fails to comply with a written order of the Biosolids 
and Water Reuse Manager. 

E. MATERIALS OF CONSTRUCTION 
1. Valves 

All Reclaimed Water valves shall be in serviceable condition and free from leaks and structural 
faults. Where appropriate, all valves shall be installed in suitable valve boxes complete with 
locking and hinged covers as approved by the EPWU. All quick-coupling valves shall be 
operated with a special coupler key with an Acme thread for opening and closing the valve. 
This provision may be modified and approved in writing by the EPWU in those cases where 
an existing onsite Potable Water System is currently equipped with quick-coupling valves that 
are not operated with an Acme-threaded key. 
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2. .E.iQ.lng 

All Reclaimed Water piping shall be in serviceable condition and free from leaks and structural 
faults. All joints shall be structurally sound and free from leaks. 

3. Storage Tanks 
All Reclaimed Water storage tanks, whether fixed or mounted on distribution vehicles, shall 
be structurally sound and free from leaks and equipped with an appropriate air gap device. 

F. IDENTIFICATION AND POSTING 

1 . Facilities Identification 

a. Buried Piping: For all new or replacement pipe for Onsite or Offsite Facilities, all piping 
12" in diameter and smaller shall be manufactured in purple. For pipe larger than 12'' 
in diameter, it shall be one of the following: manufactured in purple, painted purple, 
taped with purple metallic tape, or bagged in purple, and as approved by the EPWU 
on a case-by-case basis. If materials and/or warning tape are not available, other 
identification methods may be approved by the EPWU. 

b. Exposed Piping: All exposed piping and piping within a building shall be either purple 
pipe or painted purple. All exposed piping should be stenciled in white with a 
warning reading "Non-Potable Water". The EPWU must review and approve any 
proposal that calls for above-ground Reclaimed Water pipe to be painted as a means 
for complying with the color requirement. Other proposed methods for identifying 
above-ground piping must be reviewed and approved by the EPWU on a case-by-case 
basis. 

c. Above Grade Valves and Related Components: All new or existing valves and related 
components installed above grade and protected from the elements shall be painted 
purple or manufactured in purple. All new or existing valves and related piping 
components not protected from the elements shall be manufactured in purple, if 
available, or alternatively identified purple by another means as approved by EPWU. 

d. Below Grade Valves and Related Components: All new or retrofitted valves and 
related components for piping 12" diameter or less shall be manufactured in purple, 
if available. If unavailable or if valves and components are for pipe larger than 12" 
in diameter, it shall be one of the following: manufactured in purple, painted purple, 
taped with purple metallic tape, or bagged in purple. All valves of any type installed 
below grade shall be housed in a purple locking box. 

e. Each storage tank shall be covered and identified by a painted label or sign as 
containing Reclaimed Water. The warning shall contain the words "CAUTION -
RECLAIMED WATER, DO NOT DRINK" or similar warning with black or white letters 
at least two inches high in English and in Spanish on a purple background. In 
addition, at least one sign shall be posted on the fence surrounding the storage tank. 
The label and sign shall be so placed that they can be seen readily by all operations 
personnel using the facilities. 

f. Each distribution vehicle shall be identified by painted labels or signs as containing 
NON-POTABLE WATER in English and Spanish. They shall be placed so that they can 
be seen readily by all operations personnel using the distribution vehicle. 

g. Identification requirements for new or retrofitted Onsite Facilities within an industrial 
or commercial facility shall be determined on a case-by-case basis. 
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2. Posting of Approved Use Areas 
Users shall post their Approved Use Areas in conformance with the EPWU's approval. The 
posting shall be on appropriate signs shall be "CAUTION - RECLAIMED WATER USED FOR 
IRRIGATION {or other specified use) - DO NOT DRINK" with black or white letters at least two 
inches high in English and Spanish on a purple background. Other wordings may be used 
with approval of the EPWU. Posting of and Approved Use Areas inside industrial or 
commercial facilities will be determined on a case-by-case basis. 

G. FINAL INSPECTION AND TESTING 

1. Final Inspection 
A User shall request final inspection of a User's Onsite Facilities in writing after completion 
of construction work and upon receiving the EPWU's approval of record drawings. This 
request shall include the scheduling of a cross-connection control test and an operational test. 
The tests shall be scheduled in coordination with the EPWU. 

2. Cross-Connection Control Testing 
An EPWU-witnessed cross-connection control test shall be conducted to verify that no direct 
connection exists between the Potable Water System and the Onsite Facilities. The test shall 
be conducted as follows: 

The onsite Potable Water System(s) shall be shut down at or 
near the Point(s) of Connection. After shutting the onsite 
Potable Water System{s} down, all outlets of the Potable 
Water System(s) shall be opened and the Onsite Facilities 
shall be pressurized for a minimum of two hours. An 
innocuous, colored dye may be injected into the Onsite 
Facilities during the test to aid in observing possible cross· 
connection flows. The outlets on the Potable Water 
System(s) shall then be inspected. ·Flow from any Potable 
Water outlet shall be deemed to indicate a cross-connection 
condition. (Note: Initial flows that result from the Potable 
Water Systems' depressurization can be ignored for the 
purpose of this test.) 

3. Operational Testing 
Prior to final acceptance by the EPWU, all Onsite Facilities shall be required to successfully 
pass an operational test. The purpose of the test is to ensure that the Onsite Facilities satisfy 
the intent of these Rules and Regulations No. 12 relative to the safe and proper use of the 
Reclaimed Water. Any required corrections shall be noted and submitted to the User by the 
EPWU in writing with a follow-up inspection prior to final acceptance. 

H. RECORD DRAWINGS 
Record Drawings of the final installed Onsite Facilities shall be submitted by the User and approved 
by the EPWU prior to User requesting Reclaimed Water service. The Record Drawings shall be 
completed in a legible and workmanlike manner. One complete set shall be maintained onsite at all 
times. The requirement for Record Drawings may be waived at the discretion of the Biosolids and 
Water Reuse Manager. When required, the Record Drawings shall include, but not be limited to, the 
locations and depth of the following: 

1. Points of Connection including meters; 

2. Points of line severing~ 
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3. Routing of pressure lines; 

4. Gate, sprinkler control, and quick-coupling valves; 

5. Routing of control wires; 

6. Control stations; 

7. Type and size of materials used and markings; 

8. Backflow Control Devices, including type, on the Potable Water System; and 

9. Potable Water lines and exterior drinking fountains. If none exist, so state. 

I. FINAL SERVICE APPROVAL 
The EPWU shall grant the User final approval for Reclaimed Water service after approval of the 
Record Drawings, the cross-connection control test, and the operational test and following 
completion of all corrections required by the EPWU as a result of the tests. 

SECTION VI SYSTEMS OPERATIONS 

A. PERSONNEL TRAINING 
The User shall train all Onsite Facilities operations personnel consistent with the worker training and 
safety plan approved by the Executive Director of the TCEQ, pursuant to 30 TAC §510.4{a)(3)(G). 

B. ONSITE INSPECTION 
Periodic unannounced inspections of the Onsite Facilities of a User may be made during operational 
hours by the EPWU. The purpose of an inspection is to identify Violations and obtain compliance. 
The User shall cooperate with the inspection and assist in the performance of any operational tests 
as requested. The EPWU shall not unduly interfere with User's operations during the onsite 
inspections. 

C. PERIODS OF IRRIGATION 
The operation of Onsite Facilities used for irrigation shall be during periods of minimal use of the 
App-roved Use Area by the general public. Such periods of operation shall be in accordance with the 
City Code of the City of El Paso, Section 15.13.020 and within the irrigation period specified in the 
User Agreement. 

D. CONSTRUCTION USE 
Reclaimed Water used for the purpose of soil compaction and/or dust control shall not be stored or 
applied in a manner that causes runoff or ponding. If such conditions occur, the method of 
application shall be altered to correct them and prevent any further runoff or ponding. Control valves 
on the water distribution vehicles and other controHing devices shall be properly used to prevent the 
application of Reclaimed Water outside the Approved Use Area onto surfaces including, but not 
limited to, street pavements, sidewalks, and drainage courses. 

E. SPECIFIC OPERATION RESTRICTIONS 
1. Runoff/Ponding Conditions 

Excess.ive runoff and ponding of Reclaimed Water shall be avoided. Only minor incidental 
runoff and temporary ponding will be permitted. If excessive runoff and ponding occurs, the 
User shall modify the Onsite Facilities or the management/operation of the Onsite Facilities 
to control the runoff or ponding. It is the responsibility of the User to ensure that runoff and 
ponding of the Reclaimed Water is minimized. The EPWU shall determine whether runoff and 
ponding on the site is being maintained to an acceptable minimum level. 
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2. 
The use of Reclaimed Water for any purpose other than those approved in the User 
Agreement is prohibited. The use of Reclaimed Water in areas other than those approved in 
the User Agreement is prohibited. 

3. Unprotected Drinking Fountains 
All drinking fountains located within the Approved Use Area shall be protected from contact 
with Reclaimed Water. 

4. Hose Bibs 
All hose bibs and faucets shall be painted purple and designed to prevent connection to a 
standard water hose. Hose bibs shall be located in locked, below grade vaults which shall 
be clearly labeled as being of non-potable quality. As an alternative to the use of locked, 
below grade vaults with standard hose bibs services, hose bibs may be placed in a non­
lockable service box which can only be operated by a special tool so tong as the hose bib is 
clearly labeled with a sign. The sign shall have a minimum size of erght inches t?.Y eight 
inches and shall be in both English and Spanish, "RECLAIMED WATER, DO NOT DRINK" or 
similar warning. 

5. Quick Couplers 
All new or existing quick couplers shall have purple locking valve covers. 

SECTION VII SPECIAL CONDITIONS 

A. SEVERABILITY 
If any part of these Rules and Regulations No. 12. or its application to any person is held void, such 
part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of t.hese 
Rules and Regulations No. 12. 

8. WATER RIGHTS 
The delivery of Reclaimed Water by the EPWU and its use by a User and does not constitute a 
transfer by the EPWU or an acquisition by the User of a Water Right. 

C. AUTHORITY AND PRECEDENCE 
The design and operation of all Onsite Facilities and all Reclaimed Water uses shall meet the 
requirements of all applicable Federal, State, and local law, except these Rules and Regulations No. 
li shall not take contain requirements contained more stringent than those specified in Federal, 
State, or local law. 

D. ENFORCEMENT 
The EPWU shall enforce these Rules and Regulations No. 12. These Rules and Regulations No. 12 
shall apply equally to any User. There shall be no variance from these Rules and Regulations No. 12 
except upon authorization by the PSS. 

E. AMENDMENTS 
These Rules and Regulations No. 12 may be amended by a PSS resolution at any regular or special 
meeting for cause determined by the PSB. Any amendments so made are immediately incorporated 
into these Rules and Regulations No. 12 and will be administered as such. 

F. RIGHT OF APPEAL 
The User may appeal in writing any action of the EPWU to the PSB in accordance with the 
procedures established in PSB Rules and Regulations No. 8. Any User who does not appeal such a 
ruling or action in accordance with these procedures within 60 days of the date of the issuance of 
the action shall waive any right to contest such action. The PSS, at its own discretion, may either 
affirm, reverse, or modify the ruling made by the EPWU. Any modification of the ruling of the 
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EPWU by the PSB shall be consistent with these Rules and Regulations No. 12, or, if not consistent, 
shall constitute a variance from these Rules and Regulations No. 12. The reasons for such a variance 
shall be stated in the minutes of the PSB. 

SECTION VIII EFFECTIVE DATE 

These Rules and Regulations No. 12 shall be and become effective from and after their adoption hereby and 
shall remain in effect until amended or changed by the Public Service Board. 

PASSED AND APPROVED at regular meeting of the Public Service Board of the City of El Paso Texas,· 
this 13th day of March, 1996, at which meeting a quorum was present, held in accordance with the 
provisions of V.T.C.A. Government Code, Sections 551.001 et. seq. 

RULES AND REGULATIONS NO. 12, Heading, Table of Contents, Sections 1(8}, ll(A,B&C), IH{A,E,G 
&K}, IV(G), V(F) and Vl(A&E), REVISED, APPROVED AND ADOPTED the 121

h day of January, 2005, by the 
Public Service Board of the City of El Paso, Texas. 

APPROVED AS TO FORM: 

Siforetary-Treasurer Ruben Guerra 
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RULES AND REGULATIONS NO. 13 

RULES AND REGULATIONS 
GOVERNING THE TRANSPORTATION AND DISPOSAL 

OF LIQUID WASTE 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD B VIRTUE OF ARTICLES 1111-
1118, REVISED CIVIL STATUES OF TEXAS, AND ORDINANCE 752 PASSED BY THE CITY COUNCIL 
OF THE CITY OF EL PASO, TEXAS, ON MAY 22, 1952, AS AMENDED; NOW, THEREFORE, BE IT 
RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY OF EL PASO, TEXAS, THAT THE 
FOLLOWING RULES FOR GOVERNING THE DISCHARGE OF HAULED WASTEWATER INTO EL 
PASO'S WASTEWATER SYSTEM ARE HEREBY ESTABLISHED (KNOWN AS RULES AND 
REGULATIONS NO. 13). 

SECTION I TABLE OF CONTENTS 
The following headings or captions are adopted as the table of Contents for Public Service Board Rules 
and Regulations No. 13. 
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SECTION II GENERAL PROVISIONS ...................................................................................................... 2 

A DEFINITIONS AND ABBREVIATIONS ............................................................................................ 2 
B. ADMINISTRATION ........................................................................................................................... ? 
SECTION Ill PERMIT APPLICATION .................................................................................................... 7 

SECTION IV PERMIT ISSUANCE AND VEHICLE REGISTRATION .................................................... 8 

SECTION V FEES ..................................................................................................................................... 9 

SECTION VI RESPONSIBILITIES OF LIQUID WASTE TRANSPORTERS .......................................... 9 

A LOAD DETERMINATION ................................................................................................................. 9 
fl INTERCEPTOR EVACUATION ..................................................................................................... 10 
C. MIXING OF WASTE ................................................. , ..................... : ............................................... 10 
D. STORAGE OF LIQUID WASTE ..................................................................................................... 10 
E. APPROPRIATE DISPOSAL SITES ............................................................................................... 10 
F. MANIFEST SYSTEM ...................................................................................................................... 10 
G. CLEANING OF DISCHARGE SUMP ............................................................................................. 10 
1 PHYSICAL ADDRESS ................................................................................................................... 1 O 
,L VEHICLE COMPLIANCE ............................................................................................................... 10 
SECTION VII MANIFESTS .................................................................................................................... 10 

SECTION VIII LIQUID WASTE VEHICLES ............................................................................................ 12 

A VEHICLE SPECIFICATIONS ......................................................................................................... 12 
B. MAINTENANCE REQUIREMENTS ............................................................................................... 13 
SECTION IX PROHIBITED DISCHARGES .......................................................................................... 14 

SECTION X INSPECTION AND SAMPLING BY THE PSB .................................................................... 15 

SECTION XI SUSPENSION OF PERMIT ............................................................................................ 16 

SECTION XII ENFORCEMENT PROCEDURES .................................................................................. 16 

A NOTICE OF ALLEGED VIOLATIONS ............................................................................................ 16 
B. RESPONSE BY PERSONS OR PERMITTEE TO NOTICE OF ALLEGED VIOLATION .............. 16 
C. LEGAL ACTION ............................................................................................................................. 17 
D. PENALTIES .................................................................................................................................... 17 

1. Criminal. ....................................................................................................................................... 17 
2. Civil .............................................................................................................................................. 17 

Rules & Regulations No. 13, Amended December 11, 2013, Page 1 



SECTION II GENERAL PROVISIONS 
Except for sanitary wastewater which conforms to the prohibitions in Section IX, the discharge of any 
pollutant or wastewater from a vehicle into El Paso's wastewater system is prohibited unless the 
wastewater transporter is permitted under these Rules and Regulations. Anyone seeking to discharge 
such wastes must first obtain a Hauled Waste Permit from the Public Service Board (PSB) and may only 
discharge at the Septage Receiving Facility at the Roberto R. Bustamante Wastewater Treatment Plant 
(or other permitted facility as specified by the PSB). The PSB reserves the right to change the date and 
times of operation of the Facility without notice or recourse. Wastes shall not be accepted from any 
producer or source located outside El Paso County unless approved by the PSB. 

A DEFINITIONS AND ABBREVIATIONS 
The following abbreviations, when used in this Rules and Regulations No. 13, shall have the 
designated meanings as follows: 

BOD 
Biochemical Oxygen Demand 

EPA 
United States Environmental Protection Agency 

mg/L 
Milligrams per liter 

NPDES 
National Pollutant Discharge Elimination System 

POTW 
Publicly Owned Treatment Works 

PSB 
Public Service Board 

TAC 
Texas Administrative Code 

TPDES 
Texas Pollutant Discharge Elimination System 

TSS 
Total Suspended Solids 

U.S.C. 
United States Code 

Unless the context specifically indicates otherwise, the following terms and phrases, as used in 
these rules and Regulations, shall have the following meanings: 

Act or "the Act" 
The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 
U.S.C. 1251m et, seq. 

Authorized Representative 
a. If the user is a corporation, the president, secretary, treasurer, or vice-president 

of the corporation in charge of the principal business function, or any other 
person who performs similar policy or decision-making functions for the 
corporation; 
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b. If the user is a partnership or a sole proprietorship; a general partner or 
proprietor, respectively; 

c. If the user is a Federal, State, or local governmental facility: a director or highest 
official appointed or designated to oversee the operation and performance of the 
activities of the government facility, or their designee; 

d. The individuals described in paragraphs (a) through (c) above, may designate 
another authorized representative if the authorization is in writing, the 
authorization specifies the individual or position responsible for the overall 
responsibility for environmental matters for the company, and the written 
authorization is submitted to the PSB. 

Biochemical Oxygen Demand 
The quantity of oxygen utilized in the biochemical oxidation of organic matter under 
standard laboratory procedures for five (5) days at 20° Celsius, expressed as a 
concentration. 

City of El Paso 
The City of El Paso, Texas, or the City Council of El Paso, Texas 

Commercial Vehicle Wash 
A business enterprise in a fixed location at which vehicle washing (conveyor, self-service, 
or roll over/automatic) is offered to the pu?blic for a fee, and which utilizes wastewater 
pretreatment (i.e., grit trap(s)) to process wastewater prior to discharge into the public 
sanitary sewer collection system. 

Discharge 
Any solid, liquid or gas introduced into El Paso's wastewater system. 

Disposal Site 
A permitted facility or part of a permitted facility, including collection sewers and sludge 
handling facilities at which wastes are approved to be collected, transported, treated, and 
intentionally disposed of by conveyance to receiving waters and/or lands. These types of 
facilities must be classified as either a Publicly Owned Treatment Works (POTW}, or a 
Type I (landfill), Type V (other, i.e., liquid processing}, Type VI (experimental facilities) or 
Type VII (land application for beneficial use) Municipal Solid Waste Facility as defined 
under 40 CFR Part 257 and TAC Part IX, Chapter 330, Subchapter D, Section 330.41. 

Disposal Site Operator 
A person, firm, corporation, municipal corporation, or utility permitted or registered by the 
appropriate state and/or federal regulatory agencies to engage in receiving, storing, 
transferring, processing and/or ultimately disposing of liquid waste, including, but not 
limited to, grease trap waste, grit trap waste, and septage. 

Environmental Protection Agency 
The United States Environmental Protection Agency or, where appropriate, the term may 
also be used as a designation for the Administrator or other duly authorized official of 
said agency. 

Generator 
This is a person who causes, creates, generators, stores, or otherwise produces liquid 
waste, including, but not limited to, grease trap waste, grit trap waste, and septage as a 
byproduct of some domestic or non-domestic activity. 
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Grab Sample 
A sample which is taken from a waste stream without regard to the flow in the waste 
stream and over a period of time not to exceed fifteen (15) minutes. 

Grease Trap 
A receptacle utilized by commercial or industrial generators of liquid waste to intercept, 
collect, and restrict the passage of organic, inorganic, greasy or fatty liquid, semi-liquid, 
and/or solid waste into both public and private sanitary sewers to which the receptacle is 
directly or indirectly connected. 

Grease Trap Waste 
Any organic, inorganic, greasy, or fatty liquid, semi-liquid, and/or solid wastes collected 
by and ultimately removed from grease traps for disposal. 

Grit Trap 
A receptacle utilized by commercial or industrial generators of liquid waste to intercept, 
collect and restrict the passage of petroleum-based oil and grease wastes and inorganic 
or other solids into both private and public sanitary sewers to which the receptacle is 
directly or indirectly connected. 

Grit Trap Waste 
Oil and grease waste, and inorganic solids generated by commercial, industrial, 
automotive or heavy machinery repair, and/or washing facilities that are collected by and 
ultimately removed from a grit trap for disposal. 

Hazardous Waste 
A solid waste or combination of sol id wastewater, which because of its quantity, 
concentration, or physical, chemical, or infectious characteristic may: (a) cause, or 
significantly contribute to an increase in mortality or an increase in serious, irreversible, or 
incapacitating reversible illness; or (b) pose a substantial present or potential hazard to 
human health or the environmental when improperly treated, stored, transported, or 
disposed of, or otherwise managed; or (c) is identified, classified or listed as a hazardous 
waste as defined by 40 CFR {art 261.3. 

Industrial Wastewater 
Liquid and water-carried non-domestic solid, gas, and liquid wastes from dwellings, 
commercial buildings, and industrial facilities, whether treated or untreated, together with 
any groundwater, surface water, surface water or Stormwater that may be present. 

Interceptor 
A receptacle, including grit traps, grease traps, and sand traps, specifically designed to 
collect and restrict the passage of wastes and inorganic or other solids into both private 
and public sanitary sewers. 

Interference 
A discharge which, alone or in conjunction with a discharge or discharges from other 
sources, both inhibits or disrupts a POTW, its treatment processes or operations, or its 
sludge processes, use or disposal; and, therefore is a cause of a violation of any 
requirement of a POTW's TPDES permit (including an increase in the magnitude or 
duration of a violation) or of the prevention of wastewater sludge use or disposal in 
compliance with the following statutory provisions and regulations or permits issued 
thereunder (or more stringent State or local regulations): Section 405 of the Clean Water 
Act, the Solid Waste Disposal Act, the Clean Air Act, The Toxic Substances Control Act, 
and the Marine Protection, Research and Sanctuaries Act. 
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Liquid Waste Transporter 
This is a person who transports liquid wastes by vehicle. 

Manifest 
The written, multi-part documentation required to be in the possession of the transporter 
enabling disposal of hauled grit trap waste, grease trap waste, or septage at a permitted 
or registered disposal site as provided in Section VII of this Rules and Regulations No. 
1l 

Manifest System 
A preprinted, sequentially numbered, multi-part document issued by the PSB used to 
document specific data regarding the point of generation, transportation, volume and 
disposal of grit trap waste, grease trap waste, sludge or septage. 

Mobile Processing Vehicle 
A vehicle designed to separate water from the liquid/solid waste while the vehicle is in 
transit. These include truck mounted processes known as separator trucks and any other 
liquid waste processes that are not considered to be fixed to a specific location. 

Mobile Processing Vehicle Wastewater 
This is the separated or decanted liquid resulting from the separation process of a mobile 
processing vehicle. 

National Pollutant Discharge Elimination System 
A permit issued pursuant to Section 402 of the Act (33 U.S.C. 1342) 

NMED 
New Mexico Environment Department 

National Pollutant Discharge Elimination System (NPDES) Permit 
A permit issued pursuant to Section 402 of the Clean Water Act (33 U.S.C. 1342). The 
National Pollutant Discharge Elimination System (NPDES} controls water pollution by 
regulation of point sources that discharge pollutants into waters of the United States. 

Pass-through 
A discharge that exits a POTW into waters of the United States in quantities or 
concentrations, which alone or in conjunction with a discharge or discharges from other 
source, is a cause of a violation of any requirement of the POTW's TPDES Permit, or 
corresponding State permit (including an increase in the magnitude of duration of a 
violation}; or which causes a violation of a State Water Quality Standard. 

Permit 
The formal written control document issued to a transporter that entitles such transporter 
to collect, transport, and dispose of grease trap waste, grit trap waste and septage at a 
permitted or registered treatment, storage, or disposal site or facility, and regulates said 
activities. 

Permittee 
A person to whom a permit is issued under this Rule. 

Person 
Any individual, partnership, co-partnership, firm, company, corporation, association, joint 
stock company, trust, estate, governmental entity, or any other legal entity, or their legal 
representatives, agents or assigns. The masculine gender shall include the feminine, the 
singular shall include the plural where indicated by the context. 
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Qlj 
The measure of the relative acidity or alkalinity of a solution defined as the negative 
logarithm (base 10) of the hydrogen ion concentration. 

Pollutant 
Any dredged spoil, solid waste, incinerator residue, sewage, garbage, wastewater 
sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, 
wrecked or discharged equipment, rock, sand, cellar dirt, and industrial, municipal and 
agricultural waste discharged into water. 

Public Service Board 
The Public Service Board of the City of El Paso, Texas, acting on its own behalf or 
through the authorized acts of El Paso Water Utilities (EPWU), which is charged with the 
day-to-day operation of El Paso's wastewater system. 

Publicly Owned Treatment Works 
A treatment works as defined by Section 212 of the Act, (33 U.S.C. 1292), and operated 
by the PSB. This definition includes any devices or systems used in the collection, 
storage, treatment recycling and reclamation of sewage or industrial wastes of a liquid 
nature and any conveyances that carry wastewater to a treatment plant. 

Slug Load . 
Any discharge at a flow rate or concentration that could cause a violation of the prohibited 
discharge standards listed in this Rules and Regulations No. 13. 

State 
State of Texas 

TCEQ 
Texas Commission on Environmental Quality 

Texas Pollutant Discharge Elimination System {TPDES) 
The Permit issued by the TCEQ under the provisions of Section 402 of the Clean Water 
Act and Chapter 26 of the Texas Water Code. 

Total Suspended Solids 
The total suspended matter that floats on the surface of, or is suspended in, water, 
wastewater or other liquids and which is removable by filtering. 

User 
Any person who contributes, causes or permits the contribution of wastewater into El 
Paso's wastewater system. 

Vector 
A mobile receptacle or device in which or by which waste may be transported upon public 
streets, highways or roadways. 

Waste Oil Recovery Traps 
This is a receptacle specifically for the purpose of intercepting, collecting, or restricting 
the passage of petroleum based oil and grease wastes generated from a commercial 
operation into the sanitary sewer system. 

Waste Oil 
Wastes removed from a waste oil recovery trap, excluding oils recovered for recycling. 
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Wastewater 
Liquid and water carried industrial or domestic solid, gas or liquid wastes from dwellings, 
commercial buildings, industrial facilities, and institutions, whether treated or untreated, 
together with any groundwater, surface water and storm water that may be present. 

Wastewater System or System 
El Paso's POTWs owned and operated through the Public Service Board. 

B. ADMINISTRATION 
El Paso Water Utilities, under the direction of its President and CEO and acting through its 
employees and agents, is hereby authorized to administer this Rules and Regulations No. 13, 
and to take all steps necessary to implement them. Unless explicitly stated otherwise, references 
to the Public Service Board in this Rules and Regulations No. 13 shall include El Paso Water 
Utilities. 

SECTION Ill PERMIT APPLICATION 
A person shall be in violation if he operates or causes the operation of a vehicle on the City Street or 
public rights-of-way for the purpose of collecting, transporting, or disposing of grease trap waste, grit trap 
waste, septage, or other liquid wastes without first obtaining a Hauled Waste Permit form the PSB or 
designated representative. For the purposes of this Rule, each instance of transporting, collecting, or 
disposing of such wastes without a permit shall be considered a separate violation. 

A Any person applying for a permit to transport liquid waste must be duly licensed and/or registered 
as required by the Texas Commission on Environmental Quality and/or other appropriate 
authorities. Copies of such licenses or registrations must be filed with the application. 

B. Any person may apply for a Hauled Waste Permit by filing an application with the appropriate 
office of the PSB. Any person currently discharging waste from a vehicle into the wastewater 
system must obtain a Hauled Waste Permit with thirty (30) days of the effective date of this Rules 
and Regulations No. 13. 

C. Persons currently holding a Hauled Waste Permit with the PSB may renew the permit on an 
annual basis by completing a Hauled Waste Permit Renewal Application. Persons shall contact 
the PSB for the application form and submit the completed form at least sixty (60) days prior to 
the expiration date of an existing permit. 

D. The Hauled Waste Permit Application must contain the following information as well as any other 
information the PSB may, from time to time, require: 

1. Name of hauled waste operation. 

2. Name of principal owner or operator of the hauled waste operation. 

3. Address and telephone number of hauled waste operation. The address shall be a 
physical address (not a Post Office Box (where certified or registered mail can be 
delivered. 

4. Photocopies of the drivers' licenses of all vehicle operators under the employ of the 
applicant. All drivers' licenses shall be compliant with the requirements of the Texas 
Department of Public Safety. Drivers operating vehicles in excess of 26,000 pounds (full 
weight) shall have a Commercial Driver's License. 

5. A list of all vehicles and tanker trailers to be registered, including: 

a. License number; 
b. Class, size and make and model of vehicle; 
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c. Tank capacity in gallons; and 

d. Registration Number(s) assigned to the company by the TCEQ. 

E. In addition to the permit application, the PSS shall require the following : 

1. Full and empty weights of each vehicle/tanker. These weights shall be obtained at a 
Certified Public Scale. Weights obtained elsewhere will not be accepted. 

2. A measurement of the exterior dimensions of the tank used to contain the waste. All 
measurements will be made by the PSS or designated representative and will be utilized 
for calculating the volume of the tank. 

3. Vehicle Registration for each vehicle/tanker. 

4. Original registration letter from the TCEQ for each vehicle/tanker. 

5. Proof of insurance. The Applicant shall provide evidence of automobile liability and 
insurance and thereafter keep same in full force and effect with an insurance company 
authorized to do business in the State of Texas. PSB shall be provided with thirty (30) 
days' advanced notice, in writing, of cancellation or material change in the policy. In the 
event of cancellation or material change in the permittee's policy, the permit shall be 
suspended until such time as the permittee can again secure appropriate coverage. 

F. The PSS reserves the right to inspect drivers' licenses and vehicle proof-of-insurance at any time 
a vehicle enters the Septage Receiving Facility. 

G. The PSB reserves the right to conduct an investigation to determine the accuracy of information 
supplied by the applicant prior to issuing a permit. Submittal of information that is false shall be 
grounds for refusal to grant a permit or revocation of a permit if already issued. 

H. The permittee shall notify the PSS, in writing, of any changes to the information contained within 
the original application. This notification shall be made prior to implementing the changes. 

SECTION IV PERMIT ISSUANCE AND VEHICLE REGISTRATION 

A. Prior to issuance of a permit, the PSB shall require the applicant to submit, for inspection by the 
PSB, each vehicle and tanker that will be utilized. The PSB or its agents shall determine if the 
vehicle is constructed and equipped in accordance with Section VII of this Rules and Regulations 
No. 13. 

B. Upon approval and issuance of a permit, each vehicle and tanker trailer identified on the 
application will be issued a registration number corresponding to the owner's permit number, 
vehicle or trailer number and year of registration. The Registration Number shall be issued solely 
and exclusively to a specific vehicle under a specific permit and cannot be used concurrently 
under any other permit or registration . 

C. The Registration Number must be clearly displaced on the driver's side of both the front and rear 
bumpers of the vehicle. 

D. The permittee may register additional vehicles or trailers by filing a "Supplemental Registration of 
Vehicles" form for each new vehicle or trailer to be filed and paid at the designated office of the 
PSB. 

E. Any vehicle or trailer that is not registered by application or supplemental registration will not be 
allowed to discharge waste until such vehicle or trailer has been duly registered. 
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F. Permits shall be valid for one (1) year. 

G. Permits are issued to specific individuals or companies and may not be reassigned, sold or 
otherwise transferred without the prior written authorization of the PSB. 

H. Discharge of sanitary waste from recreational vehicles not for commercial gain shall not require a 
permit. Discharge is permissible during regular business hours without charge. Such persons 
are also exempt from the manifest requirements in Section VI herein; however, they are subject 
to the prohibitions and restrictions in Rule and Regulations No. 9, Section II, of these Rules and 
Regulations. Proof of automobile insurance coverage is required for entry to the Septage 
Receiving Facility and shall be presented to the PSB employee at the Station prior to discharge 
upon request. 

I. The PSB may, at its sole discretion, issue a Permit without first obtaining an Application. 

J. The PSB reserves the right to deny permits under any circumstances. No new permits shall be 
issued when it is determined by the PSB or its designated representative that the P01W where 
the Septage Receiving Facility is located is at, or near capacity; specifically to include, but not 
limited to, 25% of flow and BOD and/or TSS loading. Permits may be denied to individual 
applicants if the applicant is in arrears for any fee, penalty, or payment due the PSB. 

SECTION V FEES 

A The fees for the discharge of liquid waste and for the Hauled Waste Permit shall be established 
by the PSB as provided in Rules and Regulations No. 6, Section VII. Each discharge will be 
based upon the full tank capacity of the particular registered truck, regardless whether the truck is 
full at the time of discharge. Fees for disposal at times other than regular business hours will be 
established by the PSB. 

B. Permittee will be billed for discharge, clean up assessments, if applicable, and any other charges 
on a monthly basis. Failure to pay fees or charges in accordance with Section VI of this Rules 
and Regulations No. 13 will result in permit suspension and said permittee will be denied access 
to the disposal facility until such time as all fees and charges are paid. 

C. The permit fee and other charges are subject to revision by the PSB at any time. New rates will 
not be effective until thirty (30) days after written notices has been given to all persons holding a 
Hauled Waste Permit. The notice shall include the effective dates of the new rates, a schedule of 
rates, and the address where more information regarding the rate change may be obtained. 

SECTION VI RESPONSIBILITIES OF LIQUID WASTE TRANSPORTERS 
All transporters shall conform to the following terms and conditions when collecting, transporting, and 
disposing of sanitary waste. Grease trap waste, grit trap waste, and industrial wastes are prohibited 
unless authorized by the PSB or designated representative. Any transporter failing to comply with 
the responsibilities and requirements set forth below shall be in violation. Each instance of 
noncompliance shall constitute a separate violation. 

A LOAD DETERMINATION 
Prior to accepting a load of liquid waste, the transporter shall determine the volume, nature, and 
classification of the material to be transported and that his/her permit, vehicle and equipment are 
sufficient to legally and properly accept, transport, and dispose of the waste without discharge, 
spillage, leakage of the material, or release of malodorous fumes. Upon delivery of the waste to 
the disposal site, the transporter shall inform the disposal site operator of the content of the waste 
as per the manifest requirements in Section VII herein. At the discretion of the PSB or 
designated representative, the liquid waste presented for disposal may be sampled and tested 
prior to disposal to verify the classification, quality, concentration, character, or volume of the 
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waste. Costs incurred by the PSB to verify permit status or to determine whether discharge of 
prohibited substances occurred shall be paid by the permittee. 

B. INTERCEPTOR EVACUATION 
Transporters shall completely evacuate interceptors serviced. Further, the discharge of liquid, 
semi-solids, or solids back into an interceptor after servicing is strictly prohibited. Mobile 
processing vehicles are prohibited from returning separated water to the interceptor or 
discharging it into the wastewater collection system. 

C. MIXING OF WASTE 
Incompatible wastes shall not be mixed. Incompatible wastes are wastes with different 
processing, storage, or disposal requirements. Transporters may mix wastes with different 
characteristics ONLY IF the facility to which the waste is being transported for disposal is 
authorized to accept such mixed wastes. 

D. STORAGE OF LIQUID WASTE 
Storage of liquid waste in non-permitted, temporary storage tanks is prohibited. Transporters 
may store liquid waste in permitted vehicles up to four (4) days. Waste shall not be transferred 
from one vehicle to another without permit to do so. 

E. APPROPRIATE DISPOSAL SITES 
Transporters shall deposit waste at a duly licensed facility where the owner or operator of the 
disposal facility agrees to receive the waste and the facility is authorized by permit or registration 
issued by the TCEQ or NMED to receive the waste. 

F. MANIFEST SYSTEM 
Transporters with a permit to transport liquid waste shall utilize the manifest system set forth in 
Section VI herein. The Permittee shall assure that the information contained within all manifest is 
complete and accurate. 

G. CLEANING OF DISCHARGE SUMP 
The Permittee, or the driver or agent of the permitted company shall clean the discharge sump 
and adjacent area before leaving the area. If any permittee, driver, or agent of the permitted 
company fails to comply with this requirement, a clean-up fee of $250.00 will be assessed. The 
exteriors of trucks shall not be cleaned in the discharge sump area. 

H. DISCHARGE SUMP AREA 
Except in the case of emergency, or as necessary for ingress and egress to the discharge sump 
area, the permittee or the driver or agent of the permitted company are prohibited from leaving 
the discharge sump area during discharge of waste. 

I. PHYSICAL ADDRESS 
Permittees are required to maintain a physical address, not a Post Office Box, where certified 
and/or registered mail can be received. All returned mail will be held at the International Water 
Quality Laboratory, Industrial Pretreatment Department, located at 4100-L Delta Drive. Discharge 
privileges will be temporarily suspended until the mail piece is retrieved. 

J. VEHICLE COMPLIANCE 
Vehicles and drivers shall conform to all appropriate local and state laws, including, but not 
limited, vehicle inspection and driver licensing requirements. 

SECTION VII MANIFESTS 

A. Upon obtaining a permit, each transporter shall purchase manifests from the PSB in accordance 
with the fee schedules currently in effect. Each permittee is responsible for keeping a sufficient 
quantity of manifest forms. Liquid waste shall not be accepted without a completed manifest. 
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B. The permittee or the driver or agent of the permitted company shall complete one manifest for 
each septic tank serviced, with the exception of chemical/portable toilet companies that service 
their own units. Companies that service their own chemical/portable toilets, which may be placed 
at various locations, shall complete one manifest for each load transported. When 
chemical/portable toilet companies service a unit they do not own (such as a septic tank), an 
individual manifest shall be generated as described herein. 

C. Each manifest shall thoroughly document the following information: 

1. Name of Permittee. 

2. TCEQ Registration Number. 

3. Vehicle Registration Number assigned by the PSB. 

4. Name, address and telephone number of the Generator of the waste. 

5. Name of contact person for Generator. 

6. Description of the wastes being hauled for Generator, including: 

a. Type of Waste 

b. Volume of Waste 

7. Generator's signature acknowledging that the information describing the wastes is true 
and correct. 

8. The signature of the Generator or authorized representative of any other legal disposal 
site to which an unacceptable load is returned. 

9. A certification statement signed by the driver that the waste is non-hazardous as defined 
by the Resource Conservation and Recovery Act. 

10. The signature of the Disposal Site Operator indicating that the load is acceptable to the 
best of his/her knowledge. 

D. Each individual carbonless, manifest shall consist of four parts: 

1. The white original of the manifest shall be signed by the driver and generator at the time 
of waste collection. 

2. The 1'1 colored copy shall be given to the generator after it is signed by both the driver 
and generator at the time of waste collection. 

3. The white original of the manifest shall be signed by the disposal site operator at the time 
of disposal and disposal and shall be maintained by the disposal site operator. 

4. The 2nd colored copy shall be maintained by the permittee. 

5. The 3rd colored copy shall be returned to the generator within fifteen (15) days (upon 
completion of the steps described above). It shall be the responsibility of the permittee of 
the permittee to return the copy to the generator. 

E. The PSB may make administrative modifications to the manifest form. The PSB shall maintain a 
record of the serial numbers of manifests purchased by the liquid waste transporter. 
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F. Maintenance of manifest records shall be as follows: 

1. Permittees shall keep the transporter copy of all manifests for a period five (5) years. 

2. Generators shall keep the final copy of all manifests for a period of five (5) years. 

3. The PSB shall maintain the PSB copy of all manifests for a period of five (5) years. 

4. Should any pending administrative law or proceeding or litigation mandate that such 
records be preserved for longer than five (5) years, affected persons shall adhere to the 
dictates of those proceedings. 

5. The PSB reserves the right to demand and inspect, at any time, manifest records held by 
the permittee. 

G. Unlawful use of manifests shall include the following: 

1. Falsification of any information required in a manifest shall be grounds for immediate 
suspension or revocation of a Hauled Waste Permit. Each instance of falsification shall 
be considered a separate violation of this Rule. 

2. The physical transfer of manifests by a permit holder to anyone other than for a vehicle 
owned and operated by the permittee or said permittee's agent or to the PSB is 
prohibited. Purchase and/or resale of manifests from any source other than the PSB are 
prohibited. Each instance of purchase, transfer or resale of manifests shall constitute a 
separate violation of this Rule. 

3. Unlawful use of manifests is a violation of State law and is subject to criminal 
prosecution. The PSB shall promptly report all such instances to the TCEQ. 

H. The receiving facility reserves the right to refuse any load for which a discrepancy or illegibility 
has been found. These include, but are not limited to: 

1. Differences between the quantity or type of waste designated on the manifest. 

2. The quantity or type of waste a facility actually received. 

All discrepancies shall be noted on the manifest. 

SECTION VIII LIQUID WASTE VEHICLES 
All vehicles used to transport liquid waste utilizing City Streets and public rights-of-way, including grit trap 
waste, grease trap waste and/or septage must at all times conform to the following vehicle specification 
and maintenance requirements. Each instance of failure to do so shall constitute a separate violation of 
this Rule. 

A VEHICLE SPECIFICATIONS 

1. The tank(s) shall be securely and permanently attached to the primary structure of the 
vehicle in such a manner as to assure that the tank(s) will not loosen or dislodge during 
transport. Tanks that are portable or removable or other containers temporarily attached 
or affixed to vehicles are prohibited unless otherwise approved by the PSB. 

2. All piping, valves, and connectors shall be permanently attached to the tank(s) and/or 
vehicle. 

3. The tank(s) shall be liquid tight. 
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4. The tank(s) shall be constructed so that every interior and exterior portion can be 
thoroughly cleaned. 

5. All piping, valves, and connection shall be accessible and easy to clean. 

6. The inlet, or the opening of the tank(s), shall be constructed and located so that waste 
collected shall not spill during filling, transfer, or transport. 

7. Outlet drains shall be a minimum of four (4) inches in diameter. 

8. Outlet connections shall be constructed so that liquid waste shall not discharge, leak, run 
or spill from the tank(s). 

9. Outlets are to be of a design and type suitable for the liquid waste to be safely removed 
and capable of controlling outflow without discharge, spillage, spray, or flooding of 
immediate surrounds while in use. 

10. Pumps, valves, cylinders, diaphragms and other appurtenances shall be of a design and 
type suitable for the liquid waste to be safety loaded, transported and removed, be 
capable of operation without discharge, spillage, spray or leakage, and be easily 
disassembled for cleaning. 

11. Tanks used to contain liquid waste shall have a vacuum relief valve that is to be opened 
to increase the flow rate during discharge. 

12. Tanks used to contain liquid shall have sight gauges to allow the approximate capacity of 
the tank to be determined. Gauges shall indicate the percentage of the tank filled. 

13. All discharge valves and ports on the tanks used to contain liquid waste shall be 
prominently marked. All discharge ports shall be visible and readily accessible. The 
position of the vacuum pump, i.e., pulling a vacuum into the tank or pumping air into the 
tank, must also be clearly labeled. 

14. All vehicles and trailers must be kept in good and safe working order. A valid Texas 
State inspection sticker must be displayed as required by law. 

B. MAINTENANCE REQUIREMENTS 

All liquid waste transporters shall: 

1. Maintain hoses, tanks, valves, pumps, cylinders, diaphragms, pipes, connections, and 
other appurtenances on a vehicle in good operation and repair and free from leaks. 

2. Provide a safety plug or cap for each inlet and outlet tank valve. 

3. Maintain the vehicle exterior in clean, vector-free and relative odor-free condition at the 
beginning of each work day and provide for intermittent wash downs of vehicle exterior 
and wash outs of tank interiors as necessary to maintain the conditions described above 
at all times. 

4. Remove the PSB Permit Number from the vehicle when it is no longer permitted to 
collect, transport, or dispose of liquid waste, or when vehicle ownership changes. 
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SECTION IX PROHIBITED DISCHARGES 

A. No User shall discharge or cause discharge into El Paso's wastewater system of any pollutant or 
wastewater except in conformity with these Rules and Regulations, the requirements of the Act, 
General Pretreatment Regulations in 40 C.F.R., Part 403, and applicable State laws. All liquid 
waste transporters must obtain a discharge permit from the PSB prior to any discharge. 

B. No User may discharge or cause to be discharged into the wastewater system any pollutant or 
wastewater that may cause pass-through or interference. Pollutants, substances or wastewater 
prohibited by this Rule shall not be processed or stored in such a manner that they could be 
discharged into the POTW except as allowed by the Hauled Waste Permit. In addition, a User 
may not introduce the following substances into the wastewater system: 

1. Any liquids, solids, or gases, which by reason of their nature or quantity are, or may be 
sufficient, either alone or by interaction with other substances, to cause fire or explosion, 
or which have a closed cup flashpoint of less than 60°Celsius. 

2. Solid or viscous substances in such quantities and/or qualities that may cause 
obstruction to flow in the system resulting in interference, such as but not limited to: 
grease, garbage with particles greater than 1 centimeter in any dimension, animal guts, 
or tissues, paunch manure, bones, hair, hide, fleshings, entrails, blood, feathers, ashes, 
cinders, sand, mud, lime, stone dust, marble grinding or polishing wastes, or substances 
that may solidify or become viscous at temperatures between 0° Celsius and 60° Celsius. 

3. Fat, grease, oil or was of vegetable origin in excess of 100 mg/L. 

4. Non-biodegradable cutting oil, naphtha, diesel fuel, products of mineral oil, gasoline, tar, 
asphalt, residues from refining or processing of fuel, lubricating oil or asphalt, including 
fats, wax, grease or oils of petroleum origin, whether emulsified or not, in excess of 100 
mg/L. 

5. Any wastewater having a pH less than 5.5 or greater than 10.5, or wastewater having any 
other corrosive property capable of causing significant damage or hazard to structures, 
equipment, and/or personnel of the system. 

6. Any wastewater containing toxic pollutants in sufficient quantity, either singly or by 
interaction with other pollutants, to injure or interfere with any wastewater treatment 
process, constitute a hazard to humans or animals, create a toxic effect in the receiving 
waters at the effluent end of the system, or to exceed a limitation set forth in a 
Categorical Pretreatment Standard. 

7. Any noxious or malodorous liquids, gases, or solids that either singly or by interaction 
with other wastes are sufficient to create a public nuisance or hazard to life or are 
sufficient to physically prevent reasonably safe and/or tolerable human and/or 
mechanical entry into sewers for inspection, maintenance and repair purposes. 

8. Any substance that may cause the system's effluent or any other product of the system 
such as residues, sludge, or sum to be unsuitable for normal landfill disposal, land 
application, reclamation or reuse, or to interfere with the reclamation process where the 
system pursuing a reuse and reclamation program, in no case, shall a substance be 
discharged to the system cause the system to be in noncompliance with sludge use or 
disposal criteria, guidelines, or regulations developed under Section 503 of the Act, any 
criteria, guidelines, or regulations affecting sludge use or disposal developed pursuant to 
the Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances Control Act, the 
Resource Conservation Recovery Act, or State criteria applicable to sludge management 
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and/or disposal methods being used including Chapter 312 of the Texas Administrative 
Code. 

9. Any substance that will cause the system to violate its TPDES and/or State Disposal 
System Permit, or water quality standards. 

10. Any wastewater with objectionable color not removed in the treatment process. 

11. Any wastewater having a temperature that will inhibit biological activity in a treatment 
plant resulting in interference but in no case wastewater with a temperature at the 
introduction into the treatment plant that exceeds 40° Celsius. 

12. Any wastewater containing any radioactive wastes or isotopes of such half-life or 
concentration as may exceed limits as permitted by the most current Federal or State 
regulations. 

13. Any pollutants that result in the presence of toxic gases, vapors, or fumes within the 
system in a quantity that may cause acute worker health and safety problems. 

14. Storm water, surface water, groundwater, roof run-off, subsurface drainage, and 
unpolluted wastewater unless specifically authorized by Wastewater Discharge Permit. 

15. Sludge, screenings or other residues from the pretreatment of industrial wastewater. 

16. Wastewater causing, either alone or in conjunction with other sources, the POTW effluent 
to fail a toxicity or biomonitoring test. 

17. 

18. 

19. 

SECTION X 

Detergents, surfactants, surface active agents, or other substances that may cause 
foaming in the POTW. 

Wastewater causing two readings on an explosion hazard meter at the point of discharge 
into the POTW, or at any point in the POTW, or more than 50 percent of the Lower 
Explosive Limit of the meter. 

Mercury compounds that exceed the Minimum Quantification Level (MQL) as specified in 
Table 2 of Rules and Regulations No. 9. 

INSPECTION AND SAMPLING BY THE PSB 

A. The PSB reserves the right to inspect any and all loads delivered for discharge to the Septage 
Receiving Facility. 

B. The PSB reserves the right to collect samples of loads prior to discharge to the POTW. The 
random collection is not subject to prior notification to the permittee. Upon permittee's request, 
the PSB shall provide the permittee a portion of each sample in a container provided by the 
permiltee for that purpose. Notwithstanding anything to the contrary, the permittee shall be under 
no obligation to perform any analysis on such portions of samples collected by the PSB. 

C. The PSB reserve the right to require the driver of the registered vehicle to sample the load 
delivered for discharge to the Septage Receiving Facility. In this case, the PSB Inspector on site 
will supply the driver with a bottle for sample collection and the driver will provide a grab sample 
from the load to be discharged to the PSB Inspector prior to discharge. The driver must also 
complete and execute a chain of custody record form provided by the PSB employee. 

D. Handling, preservation, and laboratory analysis of samples collected shall be performed in 
accordance with 40 CFR Part 136 and amendments thereto. 
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E. If results of analysis reveal that a load already discharged was unacceptable, the PSB will 
promptly notify the permittee. 

F. The PSB reserves the right to require the permittee to provide results of analysis for any load 
prior to discharge. 

SECTION XI SUSPENSION OF PERMIT 

The PSB may suspend or revoke a permit if a permittee or an agent or employee of the permittee has 
violated any of the terms or conditions of the permit or this Rule and that the number or severity of the 
violations justify suspension of the permit. 

SECTION XII ENFORCEMENT PROCEDURES 

A. NOTICE OF ALLEGED VIOLATIONS 
Whenever the PSB or its designated representative believes that any person or pemittee has 
violated or is violating this Rule and/or its Hauled Waste Permit, the PSB or its designated 
representative may serve (either personally or by registered or certified mail) upon such person or 
permittee a written notice stating the nature of the alleged violation. The recipient of an alleged 
violation notice must respond in writing to the PSB or its designated representative within fifteen 
( 15) working days from the date of receipt of such notice. 

Should the recipient of a notice of alleged violation fail to respond in writing to the PSB or its 
designated representative within the initial fifteen (15) working day response period, the recipient 
or permittee shall be deemed to have admitted responsibility for the violation. 

B. RESPONSE BY PERSONS OR PERMITTEE TO NOTICE OF ALLEGED VIOLATION 

The person or permittee responding to receipt of an alleged violation notice shall file written 
response in the most applicable of the following forms: 

1. Should the person or permittee admit his or her responsibility for the alleged violation, the 
person or permittee shall submit a letter report to the PSB or its designated 
representative: 

a. If the nature of the violation of either the permit or this Rule involves discharge or 
disposal of hauled liquid waste that is prohibited herein, submit a report 
containing information regarding the time, date, location, cause, source, quantity, 
quality, and concentration of the discharge or disposal and the corrective 
measures actually taken by the person or permittee to recover or neutralize the 
discharge. Copies of self-reports submitted to any state, federal or other 
agencies having jurisdiction, and actions to be taken by the person or permittee 
to prevent any similar recurrent discharge or disposal. 

b. If the nature of the violation involves an administrative or procedural non­
compliance, the letter report shall contain information regarding corrective 
measures and schedules the person or permittee has adopted to assure 
expeditious and continued compliance. 

2. Should the person or permittee deny his or her responsibility for the alleged violation, the 
person or permittee must submit a letter report to the PSB or its designated 
representative explaining why responsibility is being contested. 
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C. LEGAL ACTION 
Despite any other prov1s1ons contained in this Rule, legal counsel for the PSB is hereby 
authorized to seek legal action and/or equitable remedies against any person or permittee 
believed to be violating or have violated this Rule, the provisions of a Hauled Waste Permit, 
and/or federal or state laws governing water quality, industrial wastewater pretreatment, and 
transport of hazardous or nonhazardous liquid waste over which the PSB has enforcement 
authority. A legal proceeding prosecuted under this Rule does not constitute a waiver by the PSB 
or any right the City may have to join in a legal action originating from an alternative source of 
law. 

D. PENAL TIES 

1. Criminal 

A conviction for violation of this Rule shall constitute a Class C Misdemeanor unless 
other controlling authority identifies it as a felony. A person convicted of a violation of this 
Rule shall be fined a minimum amount of not less than $50 per violation and a maximum 
of not more than the highest lawful amount allowed for such violation. Each violation of a 
particular section of this Rule shall constitute a separate offense, and each day an 
offense continues shall be considered a new violation for purposes of enforcing this Rule. 
A culpable mental state is not required to prove an offense under this Rule. The 
Chairman of the PSB is hereby authorized to designate qualified EPWU personnel to 
serve notices of violation for violations of this Section and take all necessary action to file 
a complaint with the municipal prosecutor's office. 

2. Civil 

A civil penalty in an amount not to exceed two thousand dollars ($2,000) per violation of 
this Rule may be imposed. Each violation of a particular section of this Rule shall 
constitute a separate offense, and each day such an offense continues shall be 
considered a new violation for the purposes of enforcing this Section. A culpable mental 
state is not required to prove an offense under this ordinance. 

PASSED, APPROVED, and ADOPTED the 241
h day of February 1999 by unanimous vote of the Public 

Service Board. 

RULES AND REGULATIONS NO. 13, SECTIONS II, Vl.D., VI.I., IX.B.19, AND Xll.D.2., and 
miscellaneous grammatical changes ADDED OR MODIFIED, APPROVED, and ADOPTED this 101

h day 
of January 2007. 

RULES AND REGULATIONS NO. 13, SECTIONS Ill.A, 111.E., and Vll.C.2., and miscellaneous 
grammatical changes ADDED OR MODIFIED, APPROVED, and ADOPTED this 11 1

h day of December 
2013. 

Richard T. Schoephoerster, Chair 
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ATTEST: ~ ( 

David c. Nemli?str£ry.~r '--.. 

RObeit:fldfOflf1 Counsel 

( 

( 
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RULES AND REGULATIONS NO. 14 

RULES AND REGULATIONS 
ESTABLISHING THE LAND MANAGEMENT POLICY 

OF THE PUBLIC SERVICE BOARD 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD, BY VIRTUE OF SECTION 1502.070, 
TEXAS GOVERNMENT CODE, VERNON'S REVISED CIVIL STATUTES 1 AND CITY ORDINANCE 752, 
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS, MAY 22, 1952; 
AS AMENDED, NOW THEREFORE BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE CITY 
OF EL PASO, THAT THE FOLLOWING AMENDMENT TO THE RULES AND REGULATION GOVERNING 
THE FURNISHING AND CONTROL OF WATER AND/OR SEWERSERVICES WITHIN THE CORPORA TE 
LIMITS OF THE CITY OF EL PASO BY THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD IS 
HEREBY ADOPTED. ALL OTHER RULES AND REGULATIONS SHALL REMAIN IN FULL FORCE AND 
EFFECT. 

SECTION I GENERAL 

A TABLE OF CONTENTS 

SECTION I 

The following headings or captions are adopted as the Table of Contents for Public Service 
Board Rules and Regulations No. 14. 

TABLE OF CONTENTS FOR RULES AND REGULATIONS NO. 14 

GENERAL ................................................ . 
A TABLE OF CONTENTS .................................. . 
B. DEFINITIONS ........................................ . 
C. NEUTRAL GENDER. ................................... . 

1 
1 
1 
2 

SECTION II. POLICY 2 

SECTION Ill PURPOSE. . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 2 
D.. LAND FOR SALE ............................... .' ..... .". 2 

1. LAND TO BE MASTER PLANNED. . . . . . . . . . . . . . . . . . . . . . . . . 3 
2. PARCELS UNDER 50 ACRES. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

E. LAND FOR LEASE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
F. RESERVED LAND. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

SECTION IV PROCEDURES ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
A. BIDDING REQUIREMENTS. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
B. LAND LEASE REQUIREMENTS. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

SECTION V STORM WATER MANAGEMENT............................... . 4 

SECTION VI EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

B. DEFINITIONS 

The words and terms used in Rules and Regulations No. 14 shall have their usual and customary 
meaning except when a specialized meaning is required and such meaning shall be taken from the 
Public Service Board's Bond Ordinances and Rules and Regulations. 

· C. NEUTRALGENDER 
When the context requires, all nouns and pronouns in the masculine gender shall also include the 
feminine gender. 
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SECTION II POLICY 

It is the Policy of the Public Service Board (PSB) to practice wise fiscal management of lands and other 
resources, under the jurisdiction of the Public Service Board. The PSB will ensure the sale, management, and 
reservation of lands under the PSB providing for environmental and water resource concerns, providing 
access to the underlying ground, water for eventual use as potable water, providing land used directly as part 
of system operation, and to also meet the needs of the community-at-large. 

It is hereby declared to be the Pqlicy of the Public Service Board that the sale of land under the jurisdiction 
of the Public Service Board will be sold so as to accomplish the following: First, all land sales and development 
must protect the water supply and promote water conservation initiatives. Secondly, land sales shall meet the 
communities priorities related to growth. Thirdly, the sale of lands must promote orderly growth of areas 
contiguous to existing development and availability of water .and sewer system capacity. Fourthly, it 
strengthens the relationship between land sales and efficient utility services. Lastly, lands sales shall 
maximize land values with reasonable risk levels. 

The Public Service Board will not engage in land development so as to compete with the private sector. The 
policies and procedures shall accomplish the goal of protecting t~e water supply, promote water conservation 
and u~e of reclaimed water, planning for stormwater drainage facilities and the establishment of main 
thoroughfares in the city consistent with the Public Service Board's Mission and adopted Strategic Plan. In 
general a "phased" approach to land management and development is adopted. 

SECTION Ill PURPOSE 

The purpose of this policy is to categorize the Public Service Board land holdings and define how these 
properties are to be managed. 

On an annual basis an analysis of the amount of land available to be master planned and that which will be 
kept in reserve, will be conducted. Such analysis will consider land sold to date and the Comprehensive Plan 
and growth policies of the City of El Paso. Staff will provide a report and recommendation to the Public 
Service Board, on master planned land, land sales, and a long-term outlook. 

A. LAND FOR SALE 

In order for land to be considered for sale, the Public Service Board shall first define this land as land 
inexpedient to the system per City of El Paso water and sewer revenue bond ordinances. The land 
shall not be necessary for future operations by the El Paso Water Utilities. The land shall be 
contiguous and in the direct path of development. There shall be enough water and sewer capacity 
at the treatment, distribution and collection facilities in order to ensure service to the land. The land 
must be developed in defined and progressive phases. The land must be developed in a way that 
protects the water supply and promotes water conservation through xeriscaping, the use of reclaimed 
water, etc. 

1. Land to be Master Planned 

Parcels of land greater than 50 acres in size shall be master planned. The purpose of the 
master plan shall be to design the general plan for the development of the property including 
the layout of arterial streets, open areas, sites for public facilities, and utilities: and to 
determine the availability of existing services to the area, including street improvements, 
drainage, water, fire protection, wastewater, reclaimed water, schools, parks and other such 
facilities within the surrounding area abutting the study area. Master Plans shall be done in 
accordance with the City of El Paso Ordinances (Subdivision Ordinance, Zoning Ordinance) 
as they now read or as amended. 

The master plan will evaluate the best options for development of its property to make an 
informed decision regarding the formulation of a Master Development Plan that would have 
the following objectives: First, enhance and protect the value of PSB lands and to encourage 
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responsible development through active planning participation by EPWU and the community 
stakeholders (City and County of El Paso departments, developers, home builders, school 
districts, etc.). Secondly, develop a marketable, flexible and aesthetic plan for the 
development of PSB property's highest and best commercial, industrial, recreational and 
residential potential. Thirdly, guide the nature, sequence and quality of the proposed 
development to obtain the highest economic return to EPWU and its customers. Fourthly, 
create recurring revenue source which will assist with capital facility funding for EPWU. 

2. Parcels under 50 acres 

Parcels of land that are 50 acres or less in size, contiguous to existing water and sewer 
services, and consistent with existing land use plans for the area including, but not limited to, 
other pertinent local governmental entity requirements (e.g., School Districts, County 
Governmental needs1 sheriff, etC.) may be sold without the execution of a master plan for the 
parcel, however all parcels must comply with PSB's basic general policies for land sales. 

B. LAND FOR LEASE 

Land owned or controlled by the Public Service Board, may be leased on a case by case basis to the 
public, private and other governmental entities. The Public Service Board may also enter into lease 
agreements for agricultural and watershed land management, private, commercial, industrial, 
recreational, and governmental uses. 

C. RESERVED .LAND 

Such-land under the jurisdiction of the Public Service Board may be held in long-term trust for the 
protection of groundwater, securing of water rights or is more than 20 years beyond the contiguous 
growth and development of the city. El Paso Water Utilities, under the direction of the Public Servi~e 
Board, will identify lands that should be held in reserve for water storage, future water, wastewater 
and reclaimed water facilities, buffer zones and protection of natural resources. 

SECTION IV PROCEDURES 

A. BIDDING REQUIREMENTS FOR THE SALE OF LAND 

The Public Service Board has developed a public bid process and specifications for the sale of land, 
which is in accordance with Texas statutes. The bid will be awarded to the bidder submitting the 
highest bid tharequals or exceeds the minimum ·acceptable price and complies with bid specification 
requirements and covenants. The Public Service Board reserves the right to reject any or all bids, 
to award a contract either in whole or in part and to waive any irregularities. 

B. LAND LEASE REQUIREMENTS 

The Utility currently utilizes an internal lease policy for the leasing of El Paso Water Utilities' property. 
Leases are considered on a case by case basis and are consistent with the Utility's overall land 
management strategies and policies. These policies are subject to change as may be required and 
are consistent with the Utility's Signature Authority Policy. Types of leases include agreements for 
agricultural and watershed land management, private, commercial, industrial, recreational, and 
governmental uses. 
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SECTION V STORM WATER MANAGEMENT 

Pursuant to City of El Paso Ordinance 016668 establishing a Municipal Drainage System 1 the Public Service 
Board Stormwater Utility, in developing the Stormwater Plan, will take into account the use of open spaces, 
greenways, arroyos and wilderness areas in their natural state as a means to assist in the management of 
storm water and in accordance with the City's Open Space Master Plan. 

A The stormwater capital infrastructure plan shall identify stormwater infrastructure projects (including 
land acquisition) which have the potential dual purposes of stormwater management and preservation 
with the City's open spaces, greenways, arroyos and wilderness areas in their natural state in 
accordance with the City'.s Open $pace Master .Plan and the City's Parks and Recreation Master Plan 
(Green Projects). 

B. The Board shall allocate an amount equal to ten percent (10%) of the System's annual drainage utility 
fee revenues for such Green Projects. 

SECTION VI EFFECTIVE DATE 

These rules and regulations shall be and become effective from and after their adoption hereby and shall 
remain in effect until amended or changed by the Public Service Board. 

PASSED, APPROVED and ADOPTED this 121
h day of February, 2003, by the Public Service Board 

of the City of El Paso, Texas. 
\ 

RULES & REGULATIONS N0.14, SECTIONV(A,B),SECTIONVl,ADDED, REVISED, APPROVED 
and ADOPTED the 121

h day of December, 2007, by the El Paso Water Utilities Public Service Board of the 
City of El Paso, Texas. 

ecretary-Treasurer 

Robert D. Andren, General Counsel 
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RULES AND REGULATIONS NO. 15 

RULES AND REGULATIONS 
GOVERNING THE MANAGEMENT OF FATS, OILS, AND GREASES (FOG) 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118, 
REVISED CIVIL STATUTES OF TEXAS, THE TEXAS WATER CODE, EL PASO MUNICIPAL CODE 
§15.12.010, AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL 
PASO, TEXAS, ON MAY 22, 1952, AS AMENDED; NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC 
SERVICE BOARD OF THE CITY OF EL PASO THAT THE FOLLOWING RULES FOR GOVERNING THE 
GENERATION, TRANSPORTATION AND DISPOSAL OF FATS, OILS, AND GREASES FROM FOOD 
SERVICE ESTABLISHMENTS ARE HEREBY ESTABLISHED AND SHALL READ AS FOLLOWS: 

SECTION I GENERAL 

A TABLE OF CONTENTS 
The following headings or captions are adopted as the Table of Contents for Public Service Board Rules and 
Regulations No. 15: 

SECTION I GENERAL .............................. .................................................. ..... ....... ............................................... 1 
A. TABLE OF CONTENTS ..................................................................................................................... 1 
SECTION II GENERAL PROVISIONS ................................................................................................................... 1 
A. PURPOSE AND POLICY ........................................................................ ........................................... 1 
B. APPLICABILITY ................................................................................................................................. 2 
C. DEFINITIONS AND ABBREVIATIONS .......... .. ............ ... ................ .............................. .................... 2 
SECTION Ill PROHIBITED DISCHARGES ...................................... ................................. ........ ............................ 65 
SECTION IV FOG GENERATOR RESPONSIBILITIES ...................... .... ......... ...... ...... ....................................... .. 7@ 
A. INSTALLATIONS .......................................................... .................................................................... 76 
B. CONSTRUCTION ...................................................................... .. ............................................ .... ..... 7@ 
C. CLEANING AND MAINTENANCE ............................................................... ............................... ..... 76 
D. CLEANING SCHEDULES ..... ......... .................................. ......... ............................................... .... .. .. 7@ 
E. SELF-CLEANING ... ............... ..................................................................... .. ...... ................................ 6 
F. ALTERNATIVE TREATMENT ............................................................................................................ 7 
G. COMPLIANCE WITH FOG DISCHARGE REQUIREMENTS ............................................................ 7 
SECTION V FOG TRANSPORTER RESPONSIBILITIES ................................................................................... 81-
A. REGISTRATION ..................................................................... ....... .. ... .. ........ ...................................... ? 
B. LOAD DETERMINATION ....................... .......................................................................................... 98 
C. GREASE TRAP/INTERCEPTOR EVACUATION ............................................................................ 98 
D. STORAGE OF GREASE TRAP/INTERCEPTOR WASTE .............................................................. 98 
E. USE OF APPROPRIATE DISPOSAL SITES ............... .......... ....... ............................ .. ..................... 98 
F. USE OF MANIFESTS BY TRANSPORTERS .................................................................................. 98 
SECTION VI MANIFESTING REQUIREMENTS ..................................................................................................... 8 
SECTION VII REGISTRATION .. ..... ............................................. ................................. .. ........................................ 9 
SECTION VIII REPORTING REQUIREMENTS ................................................. .. ..................... .. ...................... 11-W 
SECTION IX INSPECTION AND SAMPLING BY THE PSB ............................................................................. 11.:i.G 
SECTION X EXEMPTIONS .............. .................................................................................................................... 10 
SECTION XI ENFORCEMENT .............................................................................................................................. 11 
A. NOTICE OF VIOLATION ............ ................ ..... ........ ...... .. ................................................................. 11 
B. PENALTIES ................................................................. .. ................................................................... 11 

SECTION II GENERAL PROVISIONS 

A PURPOSE AND POLICY 
These Rules and Regulations of the Public Service Board (PSB), together with applicable provisions of 
PSB Rules and Regulations No. 6. No. 9, and No. 13. set forth the uniform requirements for the 
installation, operation, and maintenance of grease traps or interceptors as well as for the transportation 
and disposal of FOG generated by the manufacturing, processing, or preparation of food products. The 
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purposes of Rules and Regulations No. 15 are as follows: 
1. To prevent the introduction of fats, oils, and greases (FOG) in such qualities or quantities that 

may interfere with the operation and maintenance of El Paso's wastewater collection and 
treatment system. 

2. To prevent sanitary sewer overflows and to protect the health and safety of PSS employees and 
of the citizens of El Paso 

B. APPLICABILITY 
These requirements are applicable to all grease trap/interceptor waste transporters as well as food 
service establishments, including those that are undergoing: 

1. New construction. 
2. Interior remodeling to accommodate expansion or operational modifications. 
3. Changes of ownership/occupancy. 

C. DEFINITIONS AND ABBREVIATIONS 
The following abbreviations, when used in this rule, shall have the designated meanings as follows: 

CFR 
EPA 
NP DES 
POlW 
PSS 
TCEQ 
TPDES 

Act or "the Act" 

Code of Federal Regulations 
Environmental Protection Agency 
National Pollutant Discharge Elimination System 
Publicly Owned Treatment Works 
Public Service Board 
Texas Commission on Environmental Quality 
Texas Pollutant Discharge Elimination System 

The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 
1251 , et. seq. 

City or El Paso 
The City of El Paso, Texas, as governed by the City Council of El Paso, Texas. 

Discharge 
Includes to deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose, or to 
allow, permit, or suffer any of these acts or omissions. 

Disposal Facility 
A person, firm, corporation, municipality, or utility permitted or registered by the appropriate state and/or 
federal regulatory agencies to engage in receiving, storing, transferring, processing and/or ultimately 
disposing of grease trap/interceptor waste. 

Environmental Protection Agency 
The United States Environmental Protection Agency 

Exempt Establishment 
A food service establishment that: 

1) Operates for no more than ten (10) days in connection with an annual event such as a fair, carnival, 
circus, public exhibition, or other public gathering, serving only food that does not require additional 
processing or cooking; 

2) Sells or serves pre-packaged or pre-cooked food that requires only warming; 
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3) Serves only snow cones, drinks or ice cream products; 

4) Bars and clubs serving drinks only and where food is not prepared; 

5) Produce markets without food grinders; 

6) Grocery or convenience stores without food preparation, meat cutting or packaging, delicatessens, 
or bakeries. 

FOG (fats. oils, and greases) 
Organic polar compounds derived from animal and/or plant sources that contain multiple carbon chain 
triglyceride molecules. These substances are detectable and measurable using analytical procedures 
established in 40 CFR 136, as may be amended from time to time. 

Food 
Any substance whether solid or liquid or animal or vegetable or fruit in origin intended for use or 
commonly used as food for human consumption. 

Food Service Establishments 
A facility that generates FOG as a result of food manufacturing, processing, preparation, or food service; 
such facilities include, but are not limited to restaurants, food manufacturers, food processors, hospitals, 
schools, hotels and motels, prisons, nursing homes, or any other facility preparing, serving, or otherwise 
making any food products available for consumption. This term excludes private residences where food 
is prepared for individual family consumption. 

Generator 
Means any person who owns or operates a grease trap or interceptor, or whose activity produces 
grease trap or interceptor waste. 

Grab Sample 
This is a sample taken from a waste stream without regard to the flow in the waste stream over a period 
of time not to exceed fifteen (15) minutes. 

Grease Trap or Interceptor 
The device designed to use differences in specific gravities to separate and retain light density liquids, 
waterborne FOG, prior to discharge into the sanitary sewer system. These devices also serve to collect 
settleable solids, generated by and from food preparation activities, prior to the water exiting the trap 
and entering the sanitary sewer collection system. Grease traps and interceptors are also referred 
herein as "grease traps/interceptors". 

Grease Trap/Interceptor Waste 
The material collected in and from a grease trap/interceptor in the sanitary service line of a commercial, 
institutional, or industrial food service or processing establishment, including the solids resulting from 
de-watering processes. 

Interference 
A discharge that alone or in conjunction with a discharge or discharges from other sources both inhibits 
or disrupts a POTW, its treatment processes or operations, or its sludge processes, use or disposal; 
and, therefore is a cause of a violation of any requirement of a POTW's TPDES permit (including an 
increase in the magnitude or duration of a violation) or of the prevention of wastewater sludge use or 
disposal in compliance with the following statutory provisions and regulations or permits issued 
thereunder (or more stringent State or local regulations): Section 405 of the Clean Water Act, the Solid 
Waste Disposal Act, the Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, 
Research and Sanctuaries Act. 

Rules & Regulations No. 15, Amended December 11, 2013, Page 3 



Manifest 
A pre-printed, sequentially numbered, multi-part document issued by the PSS used to identify the 
generator of grease trap/interceptor waste, the transporter, and the final disposal facility. 
Mobile Processing Vehicle 
A specially permitted vehicle designed to separate water from the liquid/solid grease trap/interceptor 
waste while in transit. These include truck mounted processes, known as separator trucks, and any 
other liquid waste processes that are not considered to be fixed to a specific location. 

Mobile Processing Vehicle Wastewater 
This is the separated or decanted liquid resulting from the separation process of a mobile processing 
vehicle. 

National Pollutant Discharge Elimination System Permit (NPDES) 
A permit issued pursuant to Section 402 of the Clean Water Act (33 U.S.C. 1342). The National 
Pollutant Discharge Elimination System (NPDES) permit program controls water pollution by regulating 
point sources that discharge pollutants into waters of the United States. 

Pass-Through 
A discharge that exits the POTW and enters the waters of the State in quantities or concentrations, 
which alone or in conjunction with a discharge or discharges from other sources, is a cause of a 
violation of any requirement of the POTW permit (including an increase in the magnitude or duration of 
a violation). 

Person 
Any individual, partnership, co-partnership, firm, company, corporation, association, joint stock 
company, trust, join venture, estate, governmental entity or any other legal entity or their legal 
representatives, agents and assigns. The masculine gender shall include the feminine and the singular 
shall include the plural where indicated by the context. 

Q):! 
The measure of relative acidity or alkalinity of a solution and is defined as the negative logarithm (base 
10) of the hydrogen ion concentration. 

Pollutant 
Any substance introduced directly or indirectly into water or onto soil so as to cause pollution including 
but not limited to dredged soil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive materials, 
heat, wrecked or discharged equipment, rock, sand, cellar dirt and industrial, municipal and agricultural 
waste. 

Pollution 
This is the man-made or man-induced alteration of the chemical, physical, biological, and/or radiological 
integrity of water, air or soil. 

POTW 
A publicly owned treatment works as defined by Section 212 of the Act, (33 U.S.C. 1292) operated by 
the PSS. This definition includes any devices or systems used in the collection, storage, treatment, 
recycling and reclamation of sewage or industrial wastes of a liquid nature and any conveyances which 
convey wastewater to a treatment plant. 

Public Service Board 
The Public Service Board of the City of El Paso, Texas, acting on its own behalf or through the 
authorized acts of the El Paso Water Utilities (EPWU), which is charged with the day-to-day operation of 
El Paso's wastewater system. 
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Sample Port or Sample Well 
An approved device or manhole installed in the sewer line from a facility specifically designed to 
facilitate collection of samples of wastewater. 
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Sanitary Sewer System 
The system of pipes, conduit, and treatment facilities owned or operated by the City that collect, 
transport, and treat sanitary sewage and into which storm, surface, and ground waters are not 
intentionally or normally admitted. 

Texas Pollutant Discharge Elimination System (TPDES) 
Permit issued by the TCEQ under the provisions of Section 402 of the Clean Water Act and Chapter 26 
of the Texas Water Code. 

Total Suspended Solids 
The total suspended matter that floats on the surface of or is suspended in water, wastewater, or other 
liquid and which is removable by filtering. 

Transporter 
A person who is registered with and authorized by the TCEQ, or equivalent state agency, to transport 
sludge, water treatment sludge, domestic septage, chemical toilet waste, grit trap waste, or grease trap 
waste in accordance with 30 Texas Administrative Code §312.142. 

Treatment Plant 
That portion of the POTW designed to provide treatment including recycling and reclaiming of domestic 
and industrial wastewaters. 

Wastewater 
The liquid and water-carried industrial or domestic wastes from dwellings, commercial buildings, 
industrial facilities and institutions, together with any solids and other pollutants that may be present, 
whether treated or untreated which is contributed into or permitted to enter the POTW. 

Waters of the State 
All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, reservoirs, rivers, 
aquifers, irrigations systems, drainage systems, and all other bodies or accumulations of water, surface 
or underground, natural or artificial, public or private, which are contained within or flow through or 
border upon the State or any portion thereof. This includes the beds and banks of all watercourses and 
bodies of surface water. 

SECTION Ill PROHIBITED DISCHARGES 

No person shall discharge or cause to be discharged into the wastewater system any pollutant or 
wastewater that will cause Pass-through or Interference. In addition, a person may not introduce the 
following substances into the wastewater system: 

A. The intentional or unintentional, direct or indirect discharge of any petroleum oil, non­
biodegradable cutting oil, mineral oil, or any fats, oil, or greases of animal or vegetable origin 
into the PSB collection system in such amounts as to cause interference with the collection and 
treatment system, or as to cause pollutants to pass through the treatment works into the 
environment. 

B. The intentional or unintentional, direct or indirect discharge of liquid, semi-solids, or solid grease 
trap waste into the PSS collection system. 

C. Separated wastewater from mobile processing vehicles. 

D. Any wastewater having a pH less than 5.5 or greater than 10.5, or wastewater having any other 
corrosive property capable of causing significant damage or hazard to structures, equipment, 
and/or personnel of the system. 
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E. Trucked, drummed, containerized or hauled wastes or pollutants except as specified in Rules 
and Regulations No. 13. 

SECTION IV FOG GENERATOR RESPONSIBILITIES 
Food service establishments shall provide and maintain grease trap/interceptors as necessary to comply with 
this Rule and Regulation No. 15 and the requirements of the City of El Paso. 

A INSTALLATIONS 
1. Food service establishments which are newly proposed or constructed, or existing 

establishments which will be expanded or renovated to include a food service facility, 
where such establishment did not previously exist, shall be required to install, operate 
and maintain a grease trap or interceptor in accordance with the requirements of the 
City of El Paso. Grease trap or interceptors shall be installed and inspected prior to 
issuance of a certificate of occupancy. 

2. Existing food service establishments must operate and maintain existing grease 
traps/interceptors in accordance with the manufacturer's recommendations and in 
accordance with this Rules and Regulations No. 15. 

3. The PSB may require existing food service establishments to install and/or modify 
grease trap/interceptors as deemed necessary to comply with this Rules and 
Regulations No. 15. 

B. CONSTRUCTION 
Grease interceptors/traps shall be constructed to prevent fats, oils or greases from entering the 
sanitary sewer in concentrations greater than the allowable limit as set forth by Rule 9 of these 
Rules and Regulations and shall be located so that they are easily accessible for cleaning, 
maintenance, and inspection. The installation of grease traps or interceptors shall comply with 
the requirements established by the City of El Paso. 

C. CLEANING AND MAINTENANCE 
1. Grease trap and grease interceptors shall be maintained in efficient operating 

conditions at all times. 
2. Generators shall be responsible for meeting all pumping requirements established in 

this Rule and Regulations No. 15. 
3. Grease traps/interceptors shall be serviced by a transporter registered with the TCEQ 

or governing state agency for the state in which the transporter operates. 
4. Grease interceptors/traps shall be inspected for seepage into the surrounding media 

each time the grease trap/interceptor is pumped. The generator shall repair, replace, or 
install such apparatus and equipment as is necessary to insure the proper operation 
and function of the grease trap or interceptor. 

5. A manifest shall be generated each time a grease trap/ interceptor is pumped or 
cleaned. 

6. Generators shall keep all originals of the completed manifests on site and available for 
inspection by the PSB for three (3) years. 

D. CLEANING SCHEDULES 
1. Grease trap/interceptors shall be cleaned as often as necessary to ensure that 

sediment and floating material do not accumulate and impair the efficiency of the 
grease trap/interceptor; to ensure the discharge is in compliance with local limits 
established in Rule 9 of this Rules and Regulations; and to ensure no visible grease is 
observed in the discharge. 

2. Grease traps/interceptors subject to these rules shall be completely evacuated at a 
minimum of once every ninety (90) days, or more frequent when: 
a. The combined grease and solid layers reach a thickness equal to twenty-five 

(25%) of the wetted height of the grease trap or interceptor, as measured from 
the bottom of the device to the invert of the outlet pipe, containing floating 
materials, sediment, oils or greases; or 
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b. There is a history of non-compliance 

E. SELF-CLEANING 
1. Generators who self clean must receive approval from the PSB on an annual basis. 

Approval must be received prior to self removal of grease. Approval to self-clean shall 
be granted provided that: 
a. The grease trap/interceptor is located inside the building. 
b. The grease trap/interceptor is no more than fifty (50) gallons in capacity; 
c. Proper on-site disposal methods are implemented (e.g. adsorb liquids onto 

solid form and dispose in trash). 
d. The City of El Paso, Department of Environmental Services allows such 

practices; 
e. Grease trap waste is placed in a leak proof sealable container(s) located on the 

premises in an area accessible for a duly licensed transporter to pump-out; and 
f. Detailed records of the activities are maintained. 

2. Generators who self-clean must submit a completed Request to Self-clean to the PSB 
for approval. The written request shall include the following information: 
a. Business name and street address; 
b. Grease trap/interceptor operator name, title, and phone number; 
c. Description of maintenance frequency, method of disposal, method of cleaning, 

and size (in gallons) of the grease trap/interceptor; and 
d. A signed statement that the operator will maintain records of waste disposal 

and produce them during inspections. 
3. Self-cleaners must comply with all requirements, procedures and detailed record 

keeping outlined in their approved application to ensure compliance with this Rules and 
Regulations No. 15. Operators who self-clean shall maintain a logbook that indicates, at 
a minimum, the following information: 
a. Date grease trap/interceptor was serviced; 
b. Name of the person or company servicing the grease trap/interceptor; 
c. Waste disposal method; 
d. Gallons of grease removed and disposed; 
e. Waste oil added to the grease trap/interceptor waste bin; and 
f. The following certification statement shall be signed by the self-cleaning 

operator and included in the cleaning log: 
"I certify that all grease was removed and properly disposed. The grease 
trap/interceptor was thoroughly cleaned and its parts were replaced and/or in 
proper operating condition." 

4. Violations by self-cleaners will be subject to enforcement action including fines and/or 
removal from the self-cleaning program. 

F. ALTERNATIVE TREATMENT 
The use of alternative treatment products designed to digest and/or emulsify grease is 
prohibited. Such products include but are not limited to enzymes, surfactants, solvents, and 
emulsifiers. 

G. COMPLIANCE WITH FOG DISCHARGE REQUIREMENTS 
The cost of complying with section IV of this Rules and Regulations No. 15 shall be the 
responsibility of the owner of the property on which the grease is generated and their lessees. 
These costs include but are not limited to any maintenance, analysis, grease trap or interceptor 
cleaning, repair, replacement or modification. 

SECTION V FOG TRANSPORTER RESPONSIBILITIES 

All transporters of grease trap/interceptor waste shall conform to the following terms and conditions in collecting, 
transporting, and disposing of food generated FOG. 
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A REGISTRATION 
Any person wishing to purchase PSB issued manifests for the purpose of collecting, transporting, and 
disposing grease trap/interceptor waste shall be duly licensed and/or registered by the TCEQ. 

B. LOAD DETERMINATION 
Prior to accepting grease trap/interceptor waste for transportation, the transporter shall determine and 
identify through the use of a manifest, the volume and nature of the material to be transported. The 
transporter shall also ensure that his/her permit, vehicle, and equipment are sufficient to legally and 
properly accept, transport, and dispose of the load without discharge, spillage, leakage of the material, 
or release of malodorous fumes. Upon delivery of the waste to the disposal site, the transporter shall 
identify the nature of the waste and ensure that the disposal site representative acknowledges receipt of 
the waste as per the manifesting requirements in Section VI herein. 

C. GREASE TRAP/INTERCEPTOR EVACUATION 
The transporter shall fully evacuate each grease trap/interceptor. Where the trap volume is greater than 
the tank capacity on the vacuum truck, the transporter shall arrange for additional transportation 
capacity so that the trap is fully evacuated within a 24-hour period, in accordance with 30 Texas 
Administrative Code §312.143. Further, the discharge of liquid, semi-solids, or solids back into a grease 
trap/interceptor after servicing is strictly prohibited. Mobile processing vehicles are prohibited from 
returning separated water to the Interceptor or discharging It Into the wastewater collection 
system. 

D. STORAGE OF GREASE TRAP/INTERCEPTOR WASTE 
Storage of liquid wastes in non-permitted temporary storage tanks is prohibited. Transporters may store 
liquid waste in permitted vehicles for up to four (4) days. 

E. USE OF APPROPRIATE DISPOSAL SITES 
The transporter shall dispose the grease trap/interceptor waste at a facility where: 1) the owner or 
operator of the disposal facility agrees to receive the waste; 2) the facility is authorized by the TCEQ to 
accept grease waste under a Type V Municipal Solid Waste Permit; and 3) the facility is located within 
El Paso County. 

F. USE OF MANIFESTS BY TRANSPORTERS 
Transporters shall utilize manifests issued by the PSB to track the collection, transportation, and 
disposal of FOG generated by food service establishments. It is the responsibility of the transporter to 
assure that all sections of the manifests referring to the transporter and the disposal facility are complete 
and accurate. 

SECTION VI MANIFESTING REQUIREMENTS 

A. Each transporter shall purchase manifests from the PSB; transporters shall keep a sufficient 
quantity of manifest forms. 

B. No generator shall cause, suffer, allow, or permit the removal or shipment of grease trap or 
interceptor waste unless accompanied by a manifest issued by the PSB. This manifest shall 
consist of an original and four copies. The copies will be designated as the generator copy, the 
transporter copy, the disposal facility copy, and the PSB copy. The transporter shall provide the 
completed originals of manifests to the generator no later than two weeks from the date service 
is provided; after the waste has been disposed at a duly authorized disposal facility. The 
originals shall include the signature of the disposal facility operator. 

C. The manifest shall contain the following information: 
1. The name, telephone number and physical address of the site of generation, the name 

of the generator's authorized agent, mailing address, and a telephone number where 
the agent can be reached. 

2. The generator's PSB registration number. 
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3. The total grease trap/interceptor capacity in gallons and the date and time the 
trap/interceptor was serviced. 

4. The transporter's company name and mailing address. 
5. The transporter's five-digit TCEQ Registration Number or equivalent state registration 

number from the governing agency. 
6. The name, telephone number and Driver's License number of the driver for each 

shipment of liquid waste and the vehicle registration number of the vehicle used to 
transport the waste. 

7. The total quantity of liquid waste, in gallons, removed from the site of generation by the 
transporter. 

8. The company or facility name, mailing address, and permit number for the facility 
receiving the grease trap/interceptor waste. 

9. The name of the receiving facility's authorized agent and a telephone number where the 
agent can be reached. 

10. The total quantity of grease trap/interceptor waste, in gallons, delivered to the facility 
identified as receiving the waste. 

D. At the time of waste transfer, the generator or his or her designated representative 
shall: 

1. Sign and affix the date of transfer to the manifest by hand; 
2. Obtain the handwritten signature of the driver for the transporter and the time and date 

of service; 
3. Complete the generator section of the manifest 
4. Retain the "Generator Copy" of the manifest; 
5. Give the transporter the remaining copies of the manifest. 

E. Upon disposal of the waste, the generator shall receive the original and one copy of the 
completed manifest from the transporter. 

F. The disposal facility shall assure the copy of the completed manifest is submitted to the PSS 
within fourteen (14) days of the date of disposal. 

G. The generator shall keep in its records all originals of manifests for waste transported from 
his/her premises for a period of three (3) years from the date of waste transfer and shall make 
them available to the PSS or the City-County Health and Environmental District for inspection at 
all reasonable times. 

H. The manifest shall contain the following Certification Statement signed by the generator: 

SECTION VII 

"I certify that the waste material removed from the facility named above 
does not contain hazardous material and that the waste and volumes 
described are accurate." 

REGISTRATION 

A Food service establishments shall register with the PSS. A registration form shall be obtained 
from the PSS; each application shall contain the following information: 
1. Name, address, telephone number and location, (if different from the address) of 

applicant, owner of the premises (if different from the tenant when property is leased) 
from which fats oils and grease are discharged. 

2. 
3. A signed statement that the information provided is accurate, and that the applicant 

agrees to abide by the regulations contained in this Rules and Regulations No. 15, as 
well as any other applicable Federal, State or local regulations governing the food 
service facility. 

4. Any other information as deemed necessary by the PSS. 
S. The PSS will review the application and may inspect the food service establishment prior to the 

issuance of a "Certificate of Registration" to verify all provided information and assess the 
condition of the grease trap/interceptor. 
1. Each Certificate of Registration shall be renewed biannually. 
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2. 

3. 

4. 

SECTION VIII 

The Certificate of Registration must be displayed in a conspicuous place where it can 
be seen by the staff of the food service facility. 
Certificates of Registration shall be issued to a specific user for a specific operation. 
Certificates of Registration shall not be transferred or sold to a new owner under any 
circumstances. A new owner is required to apply for a new Certificate. 
It shall be a violation of this Rules and Regulations No. 15 for any food service facility 
identified by the PSB to discharge wastewater containing fats, oils and grease to the El 
Paso's wastewater collection system without authorization from the PSB. 

REPORTING REQUIREMENTS 

A. The green copies of completed manifests shall be submitted by the disposal facility to the PSB 
within fourteen (14) days of the date of disposal. 

B. Food service establishments shall maintain records of the date and time of all cleaning and 
maintenance of each grease trap/interceptor in a bound logbook and shall make this book 
available for inspection by the PSB or the City-County Health and Environmental District on 
demand. The food service establishment may also maintain written protocols concerning grease 
trap/interceptor cleaning and maintenance procedures, this information shall also be made 
available to the PSB or City Health on demand. 

C. Generators who self-clean shall keep all records in accordance to section IV of this Rule. 
D. Grease trap/interceptor waste transporters shall submit to the PSB a summary of manifests 

used each month. The summary shall include the manifest number, the generator's name, the 
amount of grease transported, the date of service and the date of disposal. The summary shall 
be received by the PSB on or before the fifteenth day after the end of the reporting month. 

E. Unless otherwise provided, all notices, applications and reports required by this Rules and 
Regulations No. 15 shall be submitted to: 

Industrial Pretreatment 
El Paso Water Utilities 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

SECTION IX INSPECTION AND SAMPLING BY THE PSB 
The PSB may inspect any food service establishment and collect samples of its discharge, at the 
designated discharge points, without advance notice to the generator. While the representative of the PSB 
is at the facility, the generator may request and shall be provided a portion of any sample taken provided 
there is adequate sample available. The generator shall allow the PSB or its representative ready access at 
all reasonable times to all parts of the premises for the purposes of inspection, sampling, records 
examination, or in the performance of any of their duties. The PSB shall have the right to set up on the 
generator's property such devices as are necessary to collect samples, perform inspections, monitor 
compliance and/or meter flow. 

SECTION XEXEMPTIONS 

A If the generator believes that the requirements of this Rules and Regulations No. 15 should not 
apply to his/her operation, the generator must request an exemption in writing. The request for 
exemption shall include the following: 

1. Type of exemption requested (i.e., registration, pumping frequency, grease 
trap/interceptor installation requirement, etc.) 

2. The name, address, and telephone number of the business; 
3. The name of the manager or duly authorized representative; 
4. A detailed description of the business and its operations; 
5. The type, size, and maintenance schedules for any wastewater pretreatment devices; 
6. The names of those companies that have accepted for disposal any waste and recycled 
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products from the generator during the previous calendar year; 
7. Statement of whether employees are trained in appropriate waste disposal practices 

and a list of those practices; 
8 A diagram showing the locations of all water and sewer connections, fixtures, sample 

ports, back flow prevention devices, and any other treatment devices; 
9. Demonstrate that the produced effluent, based on defensible analytical data, is 

compliant with limits established in Rule 9 of these Rules and Regulations 
10. Copies of all printed menus if applicable; 
11 . A description of any changes planned to the structure; 
12. Any alteration of the nature, quality, or volume of its wastewater; 
13. A statement as to why the generator believes an exemption should be granted; 
14. Any additional information deemed necessary by the PSS. 

S. The PSS shall make a decision In regards to all requests. Should the generator disagree with 
the decision made by the PSS, the generator may appeal such decision in writing within fifteen 
(15) working days from the date of notice. The request shall be addressed to Industrial 
Pretreatment Manager and shall include any additional evidence necessary to dispute the 
decision. Failure to appeal the decision within the designated period shall constitute 
acceptance of the decision made by the PSS. 

C. The PSS reserves the right to obtain samples of wastewater necessary to determine 
compliance even after a request for exemption has been approved. 

D. In any event, a grease trap or interceptor shall be fully evacuated, cleaned and inspected at 
least once every 180 days. 

SECTION XI ENFORCEMENT 

A. NOTICE OF VIOLATION 
1. Whenever the PSS or its designated representative believes that any generator has violated or 

is violating this Rules and Regulations No. 15, the PSS or its designated representative may 
serve (either personally or by registered or certified mail) upon such generator a written notice 
stating the nature of the alleged violation. The recipient of an alleged violation notice must 
respond in writing to the PSS or designated representative within fifteen (15) working days from 
the date of receipt of such notice. 

2. Should the recipient of an alleged violation notice fail to respond in writing to the PSS or 
designated representative, within the initial fifteen (15) working day response period, the 
recipient person or permittee shall be deemed to have admitted to responsibility for the 
violation. 

3. Should the generator deny his or her responsibility for the alleged violation, the generator must 
submit a letter report to the PSS or designated representative explaining why responsibility is 
being contested. 

S. PENAL TIES 
Administrative and civil penalties may be imposed to generators and/or transporters that violate the 
requirements established in this Rules and Regulations No. 15; penalties may be assessed as follows: 

1. Administrative penalties of up to $500 may be imposed for violations (e.g. failure to follow 
pumping frequency, failure to maintain grease trap/interceptor in proper working condition, etc.) 
to this Rule. 

2. Administrative penalties of up to $100 may be assessed for minor reporting violations such as 
the failure to include a telephone number in the completed manifest. 

3. Failure to accurately report the amount of waste collected, transported, and/or disposed will not 
be considered a minor violation and thus shall follow the penalty schedule established in B.1., 
above. 

4. A civil penalty of up to $1000 may be imposed to generators known to have caused a blockage 
in the PSS sewer collection line. 
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5. Consistent and/or frequent violations of this Rules and regulations No. 15 by the generator or 
failure to pay stipulated penalties can result of denial of water and sewer services by the PSS. 

6. The PSS reserves the right to refuse to issue manifests to those transporters that violate the 
requirements established in this Rules and Regulations No. 15 or that fail to pay stipulated 
penalties. Repeated violations by a transporter may result in the permanent denial of manifests. 

These Rules and Regulations No. 15 shall be and become effective from and after their adoption hereby 
and shall remain in effect until amended or changed by the Public Service Board. 

PASSED, APPROVED AND ADOPTED at the regular meeting of the Public Service Board of the City of 
El Paso, Texas, this 13th day of April, 2005, at which meeting a quorum was present, held in accordance 
with the provisions of V.T.C.A. Government Code, Sections 551.001 et. seq. 

RULES AND REGULATIONS NO. 15, SECTIONS 11.C., IV.F., V.D., and Vl.B., Vll.B.1., and 
miscellaneous grammatical changes ADDED or MODIFIED, APPROVED, and ADOPTED this 10th day 
of January. 2007. 

RULES AND REGULATIONS NO. 15, SECTIONS V.A. , V.E. , and Vl.8., and miscellaneous 
grammatical changes ADDED OR MODIFIED, APPROVED, and ADOPTED this 28th day of July, 2010. 

RULES AND REGULATIONS NO. 15, SECTIONS V.A., Vl.B., Vl.E., Vl.F., Vll.a.3., and VIII.A. , and 
miscellaneous grammatical changes ADDED OR MODIFIED, APPROVED and ADOPTED this 11th day 
of December 2013. 

ATTEST: 
~{ 

~TO FORM: 

/~Counsel 
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RULES AND REGULATIONS NO. 16 
 

RULES AND REGULATIONS 
ADMINISTRATION OF WATER AND WASTEWATER IMPACT FEES 

 
PURSUANT TO THE AUTHORITY GRANTED TO THE EL PASO WATER UTILITIES PUBLIC 
SERVICE BOARD, TRUSTEES, UNDER TEXAS GOVERNMENT CODE SECTION 1502.070, 
CITY ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS MAY 22, 1952 AND CHAPTER 15.12 WATER AND SEWER SYSTEM 
OF THE EL PASO MUNICIPAL CODE; BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING RULES AND REGULATIONS 
NO. 16 CONCERNING WATER AND WASTEWATER IMPACT FEES ARE ESTABLISHED 
AND EFFECTIVE. 
 
SECTION I GENERAL 
 
The City of El Paso, El Paso Municipal Code Section 15.12.010 sets out that the El Paso 
Water Utilities Public Service Board is authorized to promulgate Rules and Regulations on all 
subjects relevant to the operation of the City’s water and sewer systems, which Rules and 
Regulations shall have like effect as if adopted by ordinance.   
 
The City of El Paso, in accordance with Texas Local Government Code Chapter 395, duly 
established and implemented Impact Fees for water and wastewater facilities by City of El 
Paso Ordinance No. 017113, Impact Fee Ordinance, passed and approved May 12, 2009 
amending Title 15 (Public Services) of the El Paso City Code.  The Ordinance adopted impact 
fees for water and wastewater facilities, established impact fee service areas, provided for 
accounts for impact fees and use of funds in the accounts, provided for appeals and other 
requirements of State Law.    
 
The purpose of Impact Fees is to assure the provision of adequate water and wastewater to 
serve new development in the City by requiring each new development to contribute payments 
towards its share of the costs of facilities necessitated by and attributable to the new 
development. 
 
The Capital Improvements Advisory Committee (CIAC) shall have those duties and 
responsibilities as established under Chapter 2.80 of the El Paso City Code and Chapter 395 
of the Texas Local Government Code.  Administrative support shall be with the City’s 
Development Services Department or as may be delegated by the City Manager.  The El Paso 
Water Utilities will provide requested information and recommendations to assist the CIAC.  
 
SECTION II.   ADOPTION OF IMPACT FEES 
 
The El Paso Water Utilities Public Service Board, pursuant to Chapter 395 of the Texas Local 
Government Code and City of El Paso Ordinance No. 017113, Impact Fee Ordinance, hereby 
adopts the City’s Impact Fee Ordinance as its Rules & Regulations No. 16. This Rule on 
Impact Fees for water and wastewater facilities, identifies impact fee service areas, provides  
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for the assessment and collection of impact fees, provides for accounts for the fees and use of 
funds in the accounts and adopts other provisions as required by State law, all as may be 
amended by duly authorized authority from time to time. 
 
Should there be any conflict between this Rule and Regulation No. 16 or any of its provisions 
and City Ordinance Number 017113, Impact Fee Ordinance, the City Ordinance shall be 
controlling.  
 
SECTION III.  DEFINITIONS.  
 
The following definitions apply to this Chapter: 
 

A. Advisory committee: 
The capital improvements advisory committee on water and wastewater impact fees 
designated and appointed by the City Council in accordance with Local Government 
Code Chapter 395. 
 

B. Capital improvement: 
A water supply, treatment and distribution facilities or a wastewater collection and 
treatment facilities, with a life expectancy of three or more years, to be owned and 
operated by or on behalf of the City whether or not located in the service area. 
 

C. Capital improvements plan: 
The plan adopted by the City, as may be amended from time to time, that identifies 
water and wastewater capital improvements or facility expansions and their associated 
costs which are necessitated by and attributable to new development and will be 
financed in whole or in part through water and wastewater impact fees. 
 

D. Facility expansion: 
The expansion of the capacity of an existing facility that serves the same function as an 
otherwise necessary new capital improvement, in order that the existing facility may 
serve new development.  The term does not include the repair, maintenance, 
modernization, or expansion of an existing facility to better serve existing development. 
 

E. Impact fee: 
A charge or assessment imposed by the City against new development in order to 
generate revenue for funding or recouping  the costs of capital improvements or facility 
expansions necessitated by and attributable to the new development.  The term 
includes amortized charges, lump-sum charges, capital recovery fees, contributions in 
aid of construction, and any other fee that functions as described by this definition to 
fund capital improvements in the capital improvements plan.  The term does not include: 
1. Dedication of land for public parks or payment in lieu of the dedication to serve 

 park needs; 
2. Dedication of rights-of-way or easements or construction or dedication of on-site 

 or off-site water distribution, wastewater collection or drainage facilities, or 
 streets, sidewalks, or curbs if the dedication or construction is required by a valid  
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 ordinance and is necessitated by and attributable to the new development; 
3. Lot or acreage fees to be placed in trust funds for the purpose of reimbursing 

 developers for oversizing or constructing water or sewer mains or lines; or 
4. Other pro rata fees for reimbursement of water or wastewater mains or lines 

 extended by the City. 
However, an item included in the capital improvements plan may not be required 
to be constructed except in accordance with Section 395.019(2) of the Texas 
Local Government Code, and an owner may not be required to construct or 
dedicate facilities and to pay impact fees for those facilities. 

 
F. Land use assumptions: 

A description of the service area and projections of changes in land uses, densities, 
intensities, and population in the service area over at least a 10-year period as may be 
amended. 
 

G. New development: 
The subdivision of land; the construction, reconstruction, redevelopment, conversion, 
structural alteration, relocation, or enlargement of any structure; or any use or extension 
of the use of land; any of which increases the number of service units and is located 
within a service area. 
 

H. Service area: 
The area within the corporate boundaries or extraterritorial jurisdiction, as determined 
under Chapter 42, Texas Local Government Code, of the City to be served by the 
capital improvements or facilities expansions specified in the capital improvements plan.  
The service area does include all or part of the land within the City and its extraterritorial 
jurisdiction. 
 

I. Service unit: 
A standardized measure or consumption, use, generation, or discharge attributable to 
an individual unit of development calculated in accordance with generally accepted 
engineering or planning standards and based on historical data and trends applicable to 
the City subdivision in which the individual unit of development is located during the 
previous 10 years.  For purposes of compliance with the impact fee statute and this 
ordinance, a service unit represents the water and wastewater flows in gallons per day 
(gpd) for a single family residential or equivalent unit with a water meter smaller than 1-
inch. 

 
The definitions as set forth in Ordinance No. 017113, Impact Fee Ordinance are hereby 
adopted and incorporated herein by this reference for all purposes. 
 
SECTION IV.  ADMINISTRATION AND ACCOUNTING. 

 
A.  The El Paso Water Utilities Public Service Board shall administer the Impact Fee 

Ordinance.  El Paso Water Utilities Public Service Board shall establish adequate 
financial  and  accounting  controls  to  ensure  that fees disbursed from an account  
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established under the Impact Fee Ordinance are utilized solely for the purpose 
authorized under Chapter 395, Texas Local Government Code.  

 
B. Accounts and funds.   

All funds collected shall be deposited in interest-bearing accounts clearly identifying the 
category of capital improvements or facility expansions within the service area for which 
the impact fee was adopted.  Interest earned on impact fee accounts are considered 
funds of the account on which it is earned.  Impact fee funds, to include interest 
generated from impact fee accounts, may be spent only for the purposes for which the 
impact fee was imposed as shown by the capital improvements plan and as otherwise 
authorized by Chapter 395, Texas Local Government Code.  The records of the 
accounts into which impact fees are deposited shall be open for public inspection and 
copying during ordinary business hours. 

 
C. The El Paso Water Utilities shall maintain and keep adequate financial records for each 

account to show the source and disbursement of all revenues, which shall account for 
all monies received and ensure that the disbursement of funds from each account shall 
be used solely and exclusive for the purposes for which the impact fee was imposed as 
shown by the capital improvements plan and as otherwise authorized by Chapter 395, 
Texas Local Government Code. 

 
D. The El Paso Water Utilities shall ensure that any fee collected under the Impact Fee 

Ordinance is expended within a reasonable period of time but not to exceed ten (10) 
years from the date the fee is deposited into the impact fee account.  
 

E. Other conditions of service not in conflict with this Rule and Regulation are applicable 
 including Rules and Regulations No. 1 and 11. 
 

SECTION V.  LAND USE ASSUMPTIONS AND SERVICE AREA. 
 
For purposes of the Impact Fees, the Land Use Assumptions and Service Areas are those as 
adopted by the El Paso City Council on March 24, 2009. 
 
SECTION VI. CAPITAL IMPROVEMENTS PLAN 
 

A. The Capital Improvements Plan for the Impact Fees is the plan which was adopted by 
the El Paso City Council on March 24, 2009 and which may be amended by the City 
Council from time to time in accordance with Chapter 395, Texas Local Government 
Code. 
 

B. The City Council of the City of El Paso is responsible for supervising the implementation 
of the Capital Improvements Plan in a timely manner. The City has delegated the 
administrative responsibility for the Impact fee Ordinance to the EPWU PSB, including 
implementation of the Capital Improvements Plan. Therefore, the El Paso Water Utilities 
Public Service Board shall have the additional responsibility to file reports on the status 
of the implementation of said Plan at least annually. The reports shall be of sufficient 
detail to enable the City Council to discharge its supervisory responsibilities. 
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C. The improvements set forth in the Capital Improvements Plan and the corresponding 
provisions of water and wastewater service in the Service Areas were forecast over a 
ten (10) year time period.  Although the El Paso Water Utilities Public Service Board is 
not required, or intends to build all of the improvements or make service available 
immediately to all potential service units within the Service Areas, the El Paso Water 
Utilities Public Service Board will provide, within ninety (90) days of the adoption of this 
Rule and Regulation and on an annual basis thereafter; a general schedule, including 
maps, of service availability proposed within the (10) year time period.  The general 
schedule and maps shall be a part of the reports required to be submitted in paragraph 
“B” above.  
 

D. If water and/or wastewater services are not then currently available, impact fees may be 
 assessed but not collected except as provided in 395.019 of Chapter 395, Texas Local 
 Government Code. 
 
SECTION VII.  IMPACT FEE SERVICE AREAS 
 
The Impact Fee Service Areas are those as adopted March 24, 2009 as reflected in Appendix 
A. and which may be adjusted by City Council from time to time in accordance with the 
Ordinance and Chapter 395, Texas Local Government Code. Three separate service areas 
have been established within the City of El Paso and its extraterritorial jurisdiction to be served 
by the capital improvements or facilities expansions specified in the capital improvements plan. 
Those service areas are the Westside Service Area, the Eastside service Area, and the 
Northeast Service Area. 
 
SECTION VIII.  IMPACT FEES TO BE ASSESSED 

 
Impact Fee Assessment Schedules 

Northeast Service Area 
Meter  Meter Capacity   Water*  Wastewater  
Size   Ratio 
Less than 1inch  1.00     $1,178  $291  
1 inch    1.67     $1,967  $486    
11⁄2 inch   3.33     $3,921  $969    
2 inch    5.33     $6,276  $1,551  
3 inch    10.00     $11,775  $2,910   
4 inch    16.67    $19,629  $4,851   
6 inch    33.33    $39,246  $9,699   
8 inch    53.33     $62,796  $15,519  
10 inch  76.67    $90,279  $22,311 
12 inch  143.33   $168,771  $41,709   
*Fees do not apply to water meter or connections made for standby fire protection 
service 
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Westside Service Area 
Meter   Meter Capacity  Water*  Wastewater  
Size   Ratio 
Less than 1inch  1.00     $ 659   $927   
1 inch    1.67     $1,101   $1,548   
11⁄2 inch   3.33     $2,195   $3,087   
2 inch    5.33     $3,514  $4,941   
3 inch    10.00     $6,593  $9,270   
4 inch    16.67    $10,990   $15,453   
6 inch    33.33    $21,973  $30,897   
8 inch    53.33     $35,158  $49,437 
10 inch  76.67    $50,545  $71,073 
12 inch  143.33   $94,490  $132,867   
*Fees do not apply to water meter or connections made for standby fire protection 
service 

Eastside Service Area 
Meter   Meter Capacity  Water*  Wastewater  
Size   Ratio  
Less than 1inch  1.00     $697   $920  
1 inch    1.67     $1,163  $1,537 
11⁄2 inch   3.33     $2,321  $3,065 
2 inch    5.33     $3,714  $4,905 
3 inch    10.00     $6,968  $9,203  
4 inch    16.67    $11,615  $15,341  
6 inch    33.33    $23,223  $30,672 
8 inch    53.33     $37,158  $49,077 
10 inch  76.67    $40,064  $52,916 
12 inch  143.33   $74,899  $98,924   
*Fees do not apply to water meter or connections made for standby fire protection 
service 
 
The Schedules of Impact Fees shall be as set out in City Ordinance No. 017113, Impact Fee 
Ordinance adopted May 12, 2009 and as may be amended from time to time in accordance 
with Chapter 395, Texas Local Government Code. 
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SECTION IX.  TIME OF ASSESSMENT OF IMPACT FEE 
 
An “assessment” means a determination of the amount of the impact fee in effect on the date 
or occurrence provided in this section and is the maximum amount that can be charged per 
service unit of such development.  No specific act by the City is required. 
 
For new development which is platted, or re-platted and there is an increase in the number of 
service units in the development, after the adoption of an impact fee, impact fees shall be 
assessed on the incremental increase in service units in the development before or at the time 
of recordation of a subdivision plat or replat in the official records of the county clerk of the 
county in which the tract is located. 

 
For land on which new development occurs or is proposed to occur without platting, impact 
fees shall be assessed at the time an application for an individual meter connection to the 
City’s water or wastewater system is filed. 
 
Following the initial assessment of an impact fee, the amount of the impact fee per service unit 
for that development cannot be increased unless the approved final plat expires or lapses 
under the applicable ordinance or law, and service units increase or meter size is increased. 
 
SECTION X.  TIME OF COLLECTION OF IMPACT FEE 

 
A.  For new development which is platted in accordance with City Codes before the 

adoption of an impact fee, an impact fee may not be collected on any service unit for 
which a valid building permit is issued within one (1) year after the date of adoption of 
the impact fee ordinance.  
 

B.  For new development which is platted, or re-platted and there is an increase in the 
number of service units after the adoption of an impact fee ordinance and if water 
and/or wastewater capacity is currently available: 

   
1.  For land platted within the corporate boundaries of the City, impact fees shall be 

 collected at the time a building permit is issued. 
 
2. For land platted outside the corporate boundaries of the City, impact fees shall 

 be collected at the time an application for an individual meter connection to the 
 City’s water or wastewater system if filed. 

 
3. For land on which new development occurs or is proposed to occur without 

 platting, impact fees shall be collected at the time an application is filed for an 
 individual meter connection to the City’s water or wastewater system. 

 
4. If the impact fee is not collected at the time specified above for any reason, the El 

 Paso Water Utilities Public Service Board reserves the option of collecting the fee 
 at the time of connection to the water or wastewater system. 

 
 



 

Rules and Regulations No. 16 – Revised October  12, 2011 - Page 8 
 
 

 
C. For new development which is platted, or re-platted and there is an increase in the 

number of service units, after the adoption of an impact fee and if water and wastewater 
capacity are not currently available: 
 
1.  Impact fees shall be collected, except as otherwise provided in the Impact Fee 

 Ordinance, only if the collection is made to pay for a capital improvement or 
 facility expansion that has been identified in the capital improvements plan and 
 the City commits to construction of the identified capital improvement within two 
 (2) years, under duly awarded and executed contracts or commitments of staff 
 time covering substantially all of the work required to provide service, and to 
 have the service available within a reasonable period of time considering the type 
 of capital improvement or facility expansion to be constructed, but in no event 
 longer than five (5) years; or, 

 
2. The City has entered into an agreement that the owner of a new development 

may construct or finance the capital improvements or facility expansions and 
agrees that the costs incurred or funds advanced will be credited against the 
impact fees otherwise due from the new development.  

 
SECTION XI.  IMPACT FEE AS A CONDITION OF BUILDING PERMIT APPROVAL OR 
METER CONNECTION 
New development occurring in any of the defined service areas shall not be connected to the 
City’s water or wastewater system without payment of an impact fee in accordance with the 
City’s Impact Fee Ordinance.  
 
No building permit shall be issued without payment of an impact fee in accordance with the 
City’s Impact Fee Ordinance. 
 
If impact fees have not been collected in accordance with the City’s Impact Fee Ordinance and 
the development has been connected to the water and/or wastewater system, the El Paso 
Water Utilities Public Service Board may, upon written notice to the developer or owner, 
disconnect the service pursuant to its Rules and Regulations No. 5, until such time as the 
impact fees are paid.   
 
SECTION XII.  AFFORDABILITY REDUCTION OR WAIVER 
 
Notwithstanding Section 15.20.130 of this Chapter, the City Manager or designee shall 
administratively reduce or waive an impact fee for a service unit if the service unit once 
constructed, qualifies as affordable housing under 42 U.S.C. Section 12745, as amended.  In 
addition to meeting the requirements of 42 U.S.C. Section 12745, the waiver or reduction must  
comply with the City’s adopted fee waiver program established under the provisions  of this  
section and will be subject to an affordability period established by the City and enforced by 
agreement, restrictive covenant, lien, or other binding obligation, as approved by the City 
Attorney.  However, if affordable  housing as defined by 42 U.S.C. Section 12745, is not 
constructed, the City may reverse its decision to waive or reduce the impact fee, and may 
assess and collect an impact fee at any time during the development approval or building 
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process or after the building process if an impact fee was not already assessed. 
SECTION XIII.  REFUNDS 
 
Refunds of impact fees collected may be made under the following conditions: 
 

A.  Refund if service is denied or not available. 
 
1.  On the request of an owner of the property on which an impact fee has been 

paid, the El Paso Water Utilities Public Service Board  shall refund the impact fee 
if:  a) existing facilities are available and service is denied; or, b) the El Paso 
Water Utilities Public Service Board has, after collecting the impact fee when 
service was not available, failed to commence construction within two (2) years; 
or, c) service is not available within a reasonable period considering the type of 
capital improvement or facility expansion to be constructed, but in no event later 
than five (5) years from the date of payment of the impact fee. 
 

2. A request for refund shall be submitted to the El Paso Water Utilities Public 
Service Board on a form provided for by the El Paso Water Utilities Public 
Service Board for such purpose. 
 

3. Any refund shall bear interest calculated from the date of collection to the date of 
refund at the statutory rate as set forth in Section 302.002 of the Finance Code, 
or its successor statute. 

 
B. Refund if funds not spent. 

 
1. Except as otherwise provided above, the El Paso Water Utilities Public Service 

Board shall refund any impact fee or part of it that is not spent as authorized by 
the City’s Impact Fee Ordinance within within ten (10) years after the date of 
payment if not . 
 

2. All refunds shall be made to the record owner of the property at the time the 
refund is paid.  However, if the impact fees were paid by another political 
subdivision or governmental entity, payment shall be made to the political 
subdivision or governmental entity. 
 

3. Any refund shall bear interest calculated from the date of collection to the date of 
refund at the statutory rate as set forth in Section 302.002 of the Finance Code, 
or its successor statute. 
 

4. For purposes of this section, an impact fee collected shall be considered 
expended if the total expenditures for capital improvements or facility expansions 
within a service area within ten (10) years following the date of payment of the 
impact fee, equal or exceed the total impact fees collected within the service area 
for such improvements or facility expansions during such period. 
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SECTION XIV.  APPEAL PROCESS 
 
The Property Owner or applicant for a new development has the right of appeal Pursuant to 
the El Paso Water Utilities Public Service Board Rules and Regulations No. 8 of any adverse 
determination  
 
Should the Property Owner or applicant for a new development not agree with the result of the 
El Paso Water Utilities Public Service Board appeal, he or she may appeal the following 
administrative decisions to the City Manager or designee:  1. The applicability of an impact fee 
to the development or structure; 2. The amount of the impact fee assessed or collected; and 3. 
The amount of a refund due. 
 
Appeals must be in written form and submitted within thirty (30) days of the assessment or 
collection of an impact fee.  The City Manager or designee shall give a written decision to the 
one making an appeal within forty-five (45) days of the appeal.  Decisions on an appeal shall 
become final and binding to the maximum extent allowed by law thirty (30) days after being 
given.  
 
A person who has exhausted all administrative remedies as stated above may appeal 
determination of the impact fee in accordance with Texas Local Government Code Section 
395.077. 
 
SECTION XV.  DELETED 
 
SECTION XVI.  UPDATES TO PLANS AND REVISION OF FEES 
 
The City shall update the Land Use Assumptions and Capital Improvements Plan at least 
every five (5) years, commencing from the date of adoption of such plans; and shall, if 
necessary, recalculate the impact fees based thereon in accordance with Chapter 395, Texas 
Local Government Code as provided for therein 
 
The City may review its land use assumptions, impact fees, capital improvements plan and 
other factors more frequently than provided in the Impact Fee Ordinance to determine whether 
the land use assumptions and capital improvements plan should be updated and the impact 
fees recalculated accordingly. 
 
After conducting the review required in the Impact Fee Ordinance, if the City Council 
determines that no change to the land use assumptions, Capital Improvements Plan or impact 
fee is needed at the time of an update under the Impact Fee Ordinance, the City Council may 
dispense with the update in accordance with Local Government Code Section 395.0575. 
 
The El Paso Water Utilities Public Service Board, having been delegated administrative 
responsibility for the Impact Fee Ordinance, shall provide such information, reports and 
recommendations on its own initiative or as required by the City to enable timely completion of 
Updates and Revisions as may be necessary in this Section and in accordance with Chapter 
395, Texas Local Government Code. 



SECTION XVII . SEVERABILITY 

If any provision, paragraph, word or section of this Rule and Regulation is invalidated by a 
court of competent jurisdiction, the remaining provisions, paragraphs, words or sections shall 
remain in full force and effect and shall be read or interpreted so as to give effect to the 
purpose of this Rule and Regulation as expressed in Section I. 

SECTION XVIII. SAVINGS. 

This Rule and Regulation is a part of the other Rules and Regulations adopted by the El Paso 
Water Utilities Public Service Board, and, save and except as amended hereby, the remaining 
provisions of the El Paso Water Utilities Public Service Board's Rules and Regulations shall 
remain in full force and effect. 

SECTION XVIV. EFFECTIVE DATE. 

This Rule and Regulation shall be and become effective from and after its adoption hereby and 
shall remain in effect until otherwise amended by the El Paso Water Utilities Public Service 
Board or operation of law. 

PASSED, APPROVED and ADOPTED RULES AND REGULATIONS NUMBER 16, 
CONCERNING WATER AND WASTEWATER IMPACT FEES at a regularly scheduled 
meeting of the El Paso Water Utilities Public Service Board, this 12'h day of August, 2009 at 
which meeting a quorum was present, said meeting being held in accordance with the 
provisions of V.T.C.A., Government Code, Sections 551 .001 et. seq. 

RULES AND REGULATIONS NO. 16, Section Vl(B), modified, Section XV deleted, 
APPROVED AND ADOPTED this 12'h day of October, 2011. 

ATh kL: 
Richard T. Schoephoerster, P.E., PhD. 
Secretary-Treasurer 

EL PASO WATER UTILITIES 
PUB C SERVICE BOARD 

APPROVED AS TO FORM: 

~~~sel 
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APPENDIX A 
Service Areas 

 
6 maps attached separately 
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RULES AND REGULATIONS N0.17 
DROUGHT AND WATER EMERGENCY MANAGEMENT RESPONSE RULE 

PURSUANT TO THE AUTHORITY VESTED IN THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, 
TRUSTEES, UNDER TEXAS GOVERNMENT CODE SECTION 1502.070, CITY ORDINANCE 752, PASSED 
AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS MAY 22, 1952, 30 TEXAS 
ADMINISTRATIVE CODE SECTION 288.20, DROUGHT CONTINGENCY AND CHAPTER 15.13 WATER 
CONSERVATION OF THE EL PASO MUNICIPAL CODE; BE .ff RESOLVED BY THE PUBLIC SERVICE· 
BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING RULE AND REGULATION NO. 17 
CONCERNING A DROUGHT AND WATER EMERGENCY MANAGEMENT RESPONSE RULE IS 
ESTABLISHED AND EFFECTIVE. 

SECTION I GENERAL 
The Drought and Water Emergency Management Response Rule for the City of El Paso and the El Paso area 
served by the El Paso Water Utilities Public Service Board (Public Service Board) is an integral part of the overall 
Water Resources Management Plan for the El Paso area in compliance with State and Local law. The City of El 
Paso, El Paso Municipal Code Section 15.12.01 O, sets out that the Public Service Board is authorized to 
promulgate Rules and Regulations on all subjects relevant to the operation of the City's water and sewer systems, 
which Rules and Regulations shall have like effect as if adopted by ordinance. 

Drought is a naturally occurring climate condition in the West and has occurred in varying severity numerous 
times and will occur again. The purpose of Rules and Regulations No. 17 is to provide a management framework 
for dealing with severe drought. In addition, these Rules and Regulations will be used to manage temporary or 
sudden water emergencies which result in temporary loss or reduction in water or wastewater service due to other 
non-climate-related factors or conditions. 

As El Paso becomes more dependent on the Rio Grande River as a renewable water source, it becomes more 
vulnerable to long-term, drought-induced water shortages. In the event surface water deliveries to water treatment 
plants are curtailed, water deliveries to customers may be required to be curtailed. Rules and Regulations No. 17 
have as one of its major purposes to provide an equitable management framework to deal with curtailed water 
deliveries. 

The Drought and Water Emergency Management Response Rule is triggered as the result of reductions in 
surface water allotment from the Rio Grande Federal Reclamation Project or as a result of the inability to satisfy 
system water demands for any other reason. The Rule sets out response Stages based on allotment of surface 
water or when demand for water is projected by the Public Service Board to exceed supply. Each Stage is 
associated with a menu of possible response measures. Each successive Stage being from Stage I to Stage Ill 
represents a response to an increasingly severe condition and includes an increasingly stringent list of response 
measures. 

Although the PresidenUCEO of El Paso Water Utilities (EPWU) may ask at any time he or she deems necessary 
for a voluntary reduction in water consumption by customers, the Drought and Water Emergency Response Rule 
is intended to provide a structured framework of responses in Stages that is available and noticed to the public in 
advance of the need to implement such emergency measures. 

SECTION II PURPOSE 
The purpose of this Drought and Water Emergency Response Rule is: 

1. To provide for measured, contingency plans to manage a drought or water emergency. 
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2. To continue to deliver to the maximum extent possible during a drought or water emergency a cost­
effective, adequate, safe and reliable supply of high quality water to the customers. 

3. To identify successful public information strategies which will inform and motivate the community to 
reduce normal water consumption to drought allowances. 

4. To evaluate water emergency and drought management practices in various similar sized cities around 
the United States and recommend the best practices use in El Paso. 

5. To identify critical points of change which would result in an acute or long-term water outage in the 
service area and to establish preemptive measures to address such conditions. 

6. To recommend a programmed response for each Stage which would most effectively reduce water 
consumption to the available supply level with the least adverse impact to El Paso Water Utilities 
customers. 

7. To comply with local, state and federal laws for drought or water emergency contingencies. 

SECTION Ill PUBLIC SERVICE BOARD WATER RESOURCES MANAGEMENT 
Since the beginning of the 20th Century, El Paso County has relied on both surface water and groundwater wells 
for its municipal water supply. Currently, El Paso Water Utilities supplies approximately 90% of all water used for 
municipal purposes in El Paso County. Surface water is supplied from the Rio Grande Federal Reclamation 
Project. The Rio Grande River flows that are diverted to El Paso are primarily derived from snowmelt runoff in 
southern Colorado and northern New Mexico. Historically, there are also occasional flood surges associated with 
major storms during the summer monsoon season. Spring runoff is stored in the Elephant Butte Reservoir in 
southern New Mexico before releases by the Federal Bureau of Reclamation are made for irrigation and 
municipal uses in southern New Mexico and the El Paso area. 

EPWU is a customer of the local irrigation district (El Paso County Water Improvement District No. 1) and obtains 
water based on its ownership of water rights land in the Rio Grande Federal Reclamation Project area and the 
leasing of water rights from agricultural irrigation water rights holders in El Paso County. 

EPWU surface water treatment plants have a combined capacity of 100 million gallons per day. Under normal 
river flow conditions, the plants operate seven months during the year, i.e., during the programmed irrigation 
season. Currently, El Paso has water rights of about 70,000 acre feet per year from the Rio Grande Federal 
Reclamation Water Project. 

Groundwater supplies are pumped by wells from the Mesilla Balson and the Hueco Balson. The Mesilla Balson is 
an underground water aquifer located in the Canutillo area and is used to provide water for the western part of El 
Paso. The Hueco Balson is an underground water aquifer located on the eastern side of the Franklin Mountains 
and is used as a primary water supply for northeast and east El Paso. Both aquifers are regional in their extent 
and underlie portions of New Mexico, Texas and Chihuahua, Mexico. 

El Paso Water Utilities conjunctively uses surface water and groundwater to meet water demands. Based on a full 
Rio Grande River allotment, use of surface water will be maximized and pumping from the Hueco Balson is 
minimized. Conversely, during times of protracted drought with resulting low Rio Grande River allotment, pumping 
from the Hueco Bolson must be maximized. This includes maximizing the use of the Kay Bailey Hutchison 
Desalination Plant. During a severe drought, pumping from the Mesilla Balson will also increase. 

Conjunctive use management of surface water and groundwater resources recognizes that there are limits to 
surface water supplies and limits to groundwater supplies. The management of local groundwater use requires 
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the recognition of limits with respect to the ability of local groundwater basins to supply water readily over the long 
term, measured in decades. 

As the Regional Water Supply Planner, El Paso Water Utilities is a member of the Far West Texas Regional 
Water Planning Group. As a member of this group and as required by State law, EPWU prepares and updates a 
50-year water plan. The plans from the various regions of the State provide an evaluation and projection of 
current and future populations, water demands, water supply sources, water management strategies and costs. 
Planning and implementation of future water supply projects will allow the City to meet future water demands. 
However, such projects will not negate the need for the City to reduce its water usage over time and, in some 
instances, mandate certain drought contingencies during times of severe drought or water emergencies. 

In addition to water supply projects, it may be necessary from time-to-time for EPWU to seek variances from the 
Texas Commission on Environmental Quality (TCEQ) to utilize groundwater supplies that, while still potable, may 
not meet maximum contaminant levels for sulfate, chloride, iron, manganese or other total dissolved solids. Such 
measures will utilize groundwater of secondary drinking water standards, which, although the water will be safe to 
drink, it may not be as palatable as customers are used to. 

SECTION IV NOTIFICATION, INITIATION AND TERMINATION OF DROUGHT AND WATER EMERGENCY 
ACTION OR STAGES 
At the request of the President/CEO of El Paso Water Utilities and based on his or her assessment of the 
situation, the Mayor may declare a drought or water emergency in the event of any condition that significantly 
interrupts the ability of the Public Service Board to supply water to its customers. Initially, actions based on this 
declaration may include any measure the President/CEO deems necessary to respond to the drought or water 
emergency, to include any part of the drought and water emergency stages listed herein. 

The President/CEO will be responsible for notifying the Director of the Texas Commission on Environmental 
Quality within five (5) days following the implementation of any mandatory water use restriction. In the event that 
the drought or water emergency is expected to continue for more than five (5) days, the President/CEO shall 
make a report to the Chair of the Public Service Board and the Mayor setting out the nature and expected severity 
of the drought or water emergency. The Mayor shall call a City Council meeting to have the City Council adopt the 
continuing use of the Rule. 

During the period of time covered by the drought or water emergency, the President/CEO will implement and 
direct such measures as he or she may deem necessary to be taken as set forth herein to include, but not by way 
of limitation, the implementation of the set out Stages. Such other measures may be implemented as the 
President/CEO may deem necessary or appropriate to respond to the drought or water emergency to bring the 
emergency to a close with the minimum loss of property and due consideration for the public health and safety. 
The Public Service Board shall be responsible to see that all public notification and outreach education measures 
and activities related to the drought or water emergency and such restrictions and Stages as have been 
implemented shall be taken. 

In a declared drought or water emergency, any combination of management response options may be used 
system-wide or in any section of the region as circumstances may require in the judgment of the President/CEO. 
Any of the measures provided for in this Rule shall be implemented conditioned that they will not adversely affect 
public safety, hospitals or sanitary uses. 

The Public Service Board through the President/CEO will monitor the drought or water emergency and promptly 
recommend that the President/CEO request the Mayor declare the drought or water emergency to be concluded. 
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The termination of the declaration of a drought or water emergency lasting more than five (5) days shall be by the 
City Council resolution after receiving and reviewing a report from the President/CEO of El Paso Water Utilities. 

SECTION V DROUGHT AND WATER EMERGENCY RESPONSE MANAGEMENT RULE STAGES 
A STAGE I 

When El Paso County Water Improvement District No. 1 declares a surface water allotment that is less 
than 0.5 acre foot per acre on or before April 1 of any year, or water demand is projected to exceed 
available capacity as determined by El Paso Water Utilities, Stage I. will be implemented as follows: 

EPWU will ask customers for a voluntary reduction in water usage and do the following: 

Request customers to reach a voluntary reduced water use goal of 25% in indoor and outdoor 
use. 

2. Increase public education and outreach regarding water use reduction. 

3. Request all restaurants to voluntarily discontinue serving water except upon customer request. 

4. Urge hotels and motels to implement water conservation measures, including the reduction of 
laundry water usage. 

5. Request manufacturing industries using water provided by EPWU to reduce their consumption by 
25%. 

6. Request all other water purveyors to comply voluntarily with all drought management response 
measures as set forth by EPWU. However, if such have contracts, wholesale or retail, with EPWU 
and if such contracts have drought and water emergency provisions, they are exempt from this 
Stage. 

7. The President/CEO shall authorize additional personnel to issue citations for violations of the 
Water Conservation Ordinance and the Drought and Water Emergency Response Rule, 
consistent with local, state and federal law. 

B. STAGE II 
When El Paso County Water Improvement District No. 1 declares a surface water allotment of less than 
1.0 acre foot per acre after April 1 but before May 1 of any year, or there is not enough continuous 
release of surface water, or water demand is projected by EPWU to exceed available capacity Stage II 
will be implemented as follows: 

All Stage I options remain in effect. Additionally: 

1. Outdoor watering by commercial or residential customers will be limited to once per week in 
accordance with the following schedule: Watering will be permitted before 9:00 a.m. and after 
7:00 p.m. for no more than two hours each day. The last number of the street address will 
determine the watering days for each customer based on the following schedule: 

Day of the Week 

Last# of Address 

Mon 

No Watering 

Tue 

0 

Wed 

1,3 

Thurs 

2,4 

Fri 

5 

Sat 

6,8 

Sun 

7,9 

(Outdoor watering performed with a reclaimed water system is exempt. Using a bucket to water 
trees, shrubs and flowers is permitted. Use of household grey water is encouraged.) 

2. Parks and schools served by EPWU shall water in accordance with a special permit issued by 
EPWU and shall reduce water consumption by a specific amount per month based on reduction 
targets as set by EPWU to meet basic demands. (Parks and schools irrigating with reclaimed 
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water are exempt.) 

3_ Private and municipal golf courses irrigating with potable water supplied by EPWU shall water in 
accordance with a special permit issued by EPWU and will reduce consumption by a specific 
amount per month based on reduction targets set by EPWU to meet basic demands_ (Golf 
courses irrigating with reclaimed water are exempt) 

4. Plant, grass or tree nurseries shall water plant stock in accordance with the special permit issued 
by EPWU. 

5. No new landscaping shall be installed or planted in the City and no new landscape watering 
permits will be issued except for Xeriscapes that are irrigated with reclaimed water or brackish 
groundwater. New landscaping watering permits shall be granted for a 7-day period for 
landscaping that incorporates compost in the area at the rate of 5 cubic yards per 1,000 square 
feet of turf_ 

6. All evaporative coolers that require a bleed-off system must have a restricted bleed-off line or an 
automatic drainage system. 

7. All Water Conservation Ordinance variances are automatically suspended and no new variances 
will be issued. 

8. Routine fire hydrant flushing and testing shall cease. 

9. Existing swimming pools cannot be drained and filled with potable water supplied by EPWU after 
May 1 _ Single-family residential swimming pools must be covered when not in use. 

10. Upon the second violation of any part of the Drought and Water Emergency Management 
Response Rule, the President/CEO may order the installation of a restriction device or 
downsizing of the water line or water meter at the customer's cost. 

11. Restaurants shall only serve water upon request. 

12. Water misters shall not be operated except by special permit for health and safety reasons. 

13. Water can be used for aesthetic purposes, such as ornamental fountains, in accordance with a 
special permit issued by EPWU_ 

14. Impervious surface cleaning with potable water shall be prohibited, except where conducted by 
order of the City Department of Public Health, Police or Fire Department. 

15. Hotels and motels must implement water conservation measures, including the reduction of 
laundry water usage. 

16. Apartment complexes and large turf water users shall water in accordance with a special permit 
issued by EPWU and will reduce water consumption based on reduction targets as set by EPWU. 

C. STAGE Ill 
When El Paso County Water Improvement District No. 1 declares a surface water allotment of less than 
1.5 acre foot per acre after May 1 but before May 15 of any year, or there is not a continuous release of 
surface water, or water demand is projected by EPWU to exceed available capacity, Stage Ill will be 
implemented as follows: 

All Stage I and Stage II drought management response options shall remain in effect. Additionally: 

1. All outdoor watering is prohibited, except when performed with a bucket or where reclaimed water 
or brackish groundwater is used. 

2. The irrigation of golf courses with potable water supplied by EPWU is prohibited. 
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3. All car, trailer, truck or boat washing is prohibited, except in facilities certified by EPWU and 
displaying approved signage. 

4. No swimming pools shall be filled. 

5. All water use for construction, dust control and/or compaction is prohibited, except with reclaimed 
or brackish groundwater. 

6. New water meters shall be approved for connection to the water system only as required for 
military expansion or use and/or high priority economic development projects, as determined by 
President/CEO and the Public Service Board in consultation with the Mayor and City Manager. 

7. All street sweeping shall be discontinued, except that performed with reclaimed or brackish 
groundwater. 

SECTION VI VARIANCES 
Customer-specific variances may be granted in cases of hardship or special conditions. After recommendation by 
the Water Conservation Manager, an EPWU review board will consider a hardship or special conditions case to 
determine whether a particular circumstance warrants a variance. A variance shall be granted only for reasons of 
severe economic hardship, medical hardship or for a legitimate public health concern. A fee of $50.00 shall be 
assessed per application to defray administrative costs. The fee may be waived by the review board upon the 
execution of an affidavit that the applicant for the variance is unable to pay any fee or is indigent. 

SECTION VII WHOLESALE WATER CUSTOMERS 
In accordance with Texas Water Code Section 11.039, when necessary as determined by the EPWU, water 
deliveries to wholesale water customers shall be curtailed on a pro-rata basis. Every wholesale water contract 
entered into or renewed after adoption of this Rule, including contract extensions, shall include a provision that in 
the case of a drought or water emergency declaration, water to be distributed shall be divided in accordance with 
Texas Water Code Section 11.039. 

SECTION VIII ENFORCEMENT 
Any person violating any provision of this Rule and Regulation No. 17 shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by a fine as prescribed in Section 15.13.080 of the El Paso City Code. 

SECTION IX DEFINITIONS 
All words shall have their usual meaning unless otherwise provided for herein. 

Acre-Feet or Acre-Foot: 
The amount of water required to cover an acre of land to a depth of one foot and equivalent to 325,850 
gallons of water. 

Aesthetic Use: 
The use of water for fountains, waterfalls, golf course water hazards, and landscape lakes or ponds 
where such use is predominately ornamental and serves no other purpose. 

Automatic Drainage System: 
An electric water pump driven system that periodically (every 6, 8 or 12 hours) pumps all water from an 
air-conditioner tank, thereby allowing the tank to be replenished with fresh water. 

Available Capacity: 
The projected firm capacity of the EPWU system to deliver water based on the number of wells in service, 
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Bucket: 

water treatment plant production capacity and available river supplies and/or allotments, in-service 
booster pumping capacity impacted by equipment outages and/or other factors. The capacity is usually 
expressed in available million gallons per day and shall be as stated or expressed by the EPWU Water 
Systems Division Manager. 

A container which holds no more than five gallons to be used singly by one person. 

Existing Landscaping Plant: 
A landscaping plant existing in an area after such period of time as to accomplish an establishment and 
maintenance of plant growth. 

Greywater: 
Wastewater that has not been contaminated by fecal material; examples of such include wastewater from 
lavatories, bathtubs, showers and other plumbing fixtures. 

Impervious Surface Area: 
Any structure, street, driveway, sidewalk, patio or other surface area covered with brick, asphalt paving, 
tile or other impervious or nonporous material. 

Landscaping Plant: 
Any member of the horticultural kingdom Plantae, including any tree, shrub, vine, herb, flower, succulent, 
ground cover or grass species that grows or has been planted outdoors for such purpose. 

Landscape Watering: 
The application of water to landscape trees, shrubs, plants or grass to promote the health and/or growth 
of existing landscape plants. 

New Landscape Plant: 
Any landscaping plant, shrub or tree which has been planted in or transplanted to an area after a Drought 
or Water Emergency has been declared. 

Restriction Device: 
A pipe or valve which has an orifice designed to restrict the flow of water from a water supply line through 
a water meter serving a customer. 

Swimming Pool: 
Any structure, basin, chamber, tank or large tub, including hot tubs, containing water for swimming 
purposes, diving or recreational bathing and having a depth of two feet or more at any point. 

Water Emergency: 
A water system failure due to weather, electrical or mechanical failure, contamination of source, extremely 
low river water allotment, or act of God or force majeure. 

Xeriscape: 
A landscape design concept that uses the implementation of drought-tolerant plant material or trees, 
efficient irrigation utilizing drip or subsurface irrigation, limited turf area with adequate soil depth, mulching 
of all plant beds and proper maintenance. 
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SECTION X APPEALS 
The Property Owner or applicant for a new development has the right of appeal Pursuant to the El Paso Water 
Utilities Public Service Board Rules and Regulations No. 8 of any adverse determination. 

SECTION XI SEVERABILITY 
If any provision, paragraph, word or section of this Rules and Regulations No. 17 is invalidated by a court of 
competent jurisdiction, the remaining provisions, paragraphs, words or sections shall remain in full force and 
effect and shall be read or interpreted so as to give effect to the purpose of this Rules and Regulations as set 
forth in Section 11. 

SECTION XII SAVINGS 
This Rules and Regulations No. 17 is a part of the other Rules and Regulations adopted by the El Paso Water 
Utilities Public Service Board, and, save and except as amended hereby, the remaining provisions of the El Paso 
Water Utilities Public Service Board's Rules and Regulations shall remain in full force and effect. 

SECTION XIII EFFECTIVE DATE 
This Rules and Regulations No. 17 shall be and become effective from and after its adoption hereby and shall 
remain in effect until otherwise amended by the El Paso Water Utilities Public Service Board or operation of law. 

PASSED, APPROVED and ADOPTED RULES AND REGULATIONS NUMBER 17 CONCERNING DROUGHT 
AND WATER EMERGENCY RESPONSE RULE at a regularly scheduled meeting of the El Paso Water Utilities 
Public Service Board, this 14th day of March, 2012, at which meeting a quorum was present, said meeting being 
held in accordance with the provisions of V.T.C.A., Government Code, Sections 551.001 et. seq. 

ATTEST: 

Richard T. Schoephoerster, P.E., PhD. 
Secretary-Treasurer 

EL PASO WATER UTILITIES 
PUBLIC SERVICE BOARD 

APPROVED AS TO FORM: 

Robert D. Andron 
General Counsel 

Rules and Regulations No. 17 - new rule March 14, 2012 Page 8 


	Table of Contents
	Rules and Regulations No. 1 - Water and Sewer Service within the Corporate Limits
	Rules and Regulations No. 2 - Stormwater Service Within the Corporate Limits
	Rules and Regulations No. 3 - Rate of Stormwater Service
	Rules and Regulations No. 4 - Mandatory Sewer Connection
	Rules and Regulaitons No. 5 - Water Service Rates
	Rules and Regulaitons No. 6 - Sewer Service Rates
	Rules and Regulaitons No. 7 - Deposits and Charges
	Rules and Regulations No. 8 - Appeals
	Rules and Regulations No. 9 - Wastewater Discharge
	Rules and Regulations No. 10 - Investment Policy
	Rules and Regulations No. 11 - Water and/or Sewer Service Outside the Corporate Limits
	Rules and Regulations No. 12 - Furnishing and Control of Reclaimed Water
	Rules and Regulaitons No. 13 - Transportation  and Disposal of Liquid Waste
	Rules and Regulations No. 14 - Land Management Policy
	Rules and Regulations No 15 - Fats, Oils & Greases
	Rules and Regulations No. 16 - Administration of Water and Wastewater Impact Fees
	Rules and Regulations No. 17 - Drought and Water Emergency Management Response Plan



