






















































































































































































































































































































































































































RULES AND REGULATIONS NO. 15 

RULES AND REGULATIONS 
GOVERNING THE MANAGEMENT OF FATS, OILS, AND GREASES (FOG) 

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF ARTICLES 1111-1118, 
REVISED CIVIL STATUTES OF TEXAS, THE TEXAS WATER CODE, EL PASO MUNICIPAL CODE 
§15.12.010, AND ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL 
PASO, TEXAS, ON MAY 22, 1952, AS AMENDED; NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC 
SERVICE BOARD OF THE CITY OF EL PASO THAT THE FOLLOWING RULES FOR GOVERNING THE 
GENERATION, TRANSPORTATION AND DISPOSAL OF FATS, OILS, AND GREASES FROM FOOD 
SERVICE ESTABLISHMENTS ARE HEREBY ESTABLISHED AND SHALL READ AS FOLLOWS: 

SECTION I GENERAL 

A TABLE OF CONTENTS 
The following headings or captions are adopted as the Table of Contents for Public Service Board Rules and 
Regulations No. 15: 

SECTION I GENERAL .............................. .................................................. ..... ....... ............................................... 1 
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SECTION II GENERAL PROVISIONS ................................................................................................................... 1 
A. PURPOSE AND POLICY ........................................................................ ........................................... 1 
B. APPLICABILITY ................................................................................................................................. 2 
C. DEFINITIONS AND ABBREVIATIONS .......... .. ............ ... ................ .............................. .................... 2 
SECTION Ill PROHIBITED DISCHARGES ...................................... ................................. ........ ............................ 65 
SECTION IV FOG GENERATOR RESPONSIBILITIES ...................... .... ......... ...... ...... ....................................... .. 7@ 
A. INSTALLATIONS .......................................................... .................................................................... 76 
B. CONSTRUCTION ...................................................................... .. ............................................ .... ..... 7@ 
C. CLEANING AND MAINTENANCE ............................................................... ............................... ..... 76 
D. CLEANING SCHEDULES ..... ......... .................................. ......... ............................................... .... .. .. 7@ 
E. SELF-CLEANING ... ............... ..................................................................... .. ...... ................................ 6 
F. ALTERNATIVE TREATMENT ............................................................................................................ 7 
G. COMPLIANCE WITH FOG DISCHARGE REQUIREMENTS ............................................................ 7 
SECTION V FOG TRANSPORTER RESPONSIBILITIES ................................................................................... 81-
A. REGISTRATION ..................................................................... ....... .. ... .. ........ ...................................... ? 
B. LOAD DETERMINATION ....................... .......................................................................................... 98 
C. GREASE TRAP/INTERCEPTOR EVACUATION ............................................................................ 98 
D. STORAGE OF GREASE TRAP/INTERCEPTOR WASTE .............................................................. 98 
E. USE OF APPROPRIATE DISPOSAL SITES ............... .......... ....... ............................ .. ..................... 98 
F. USE OF MANIFESTS BY TRANSPORTERS .................................................................................. 98 
SECTION VI MANIFESTING REQUIREMENTS ..................................................................................................... 8 
SECTION VII REGISTRATION .. ..... ............................................. ................................. .. ........................................ 9 
SECTION VIII REPORTING REQUIREMENTS ................................................. .. ..................... .. ...................... 11-W 
SECTION IX INSPECTION AND SAMPLING BY THE PSB ............................................................................. 11.:i.G 
SECTION X EXEMPTIONS .............. .................................................................................................................... 10 
SECTION XI ENFORCEMENT .............................................................................................................................. 11 
A. NOTICE OF VIOLATION ............ ................ ..... ........ ...... .. ................................................................. 11 
B. PENALTIES ................................................................. .. ................................................................... 11 

SECTION II GENERAL PROVISIONS 

A PURPOSE AND POLICY 
These Rules and Regulations of the Public Service Board (PSB), together with applicable provisions of 
PSB Rules and Regulations No. 6. No. 9, and No. 13. set forth the uniform requirements for the 
installation, operation, and maintenance of grease traps or interceptors as well as for the transportation 
and disposal of FOG generated by the manufacturing, processing, or preparation of food products. The 
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purposes of Rules and Regulations No. 15 are as follows: 
1. To prevent the introduction of fats, oils, and greases (FOG) in such qualities or quantities that 

may interfere with the operation and maintenance of El Paso's wastewater collection and 
treatment system. 

2. To prevent sanitary sewer overflows and to protect the health and safety of PSS employees and 
of the citizens of El Paso 

B. APPLICABILITY 
These requirements are applicable to all grease trap/interceptor waste transporters as well as food 
service establishments, including those that are undergoing: 

1. New construction. 
2. Interior remodeling to accommodate expansion or operational modifications. 
3. Changes of ownership/occupancy. 

C. DEFINITIONS AND ABBREVIATIONS 
The following abbreviations, when used in this rule, shall have the designated meanings as follows: 

CFR 
EPA 
NP DES 
POlW 
PSS 
TCEQ 
TPDES 

Act or "the Act" 

Code of Federal Regulations 
Environmental Protection Agency 
National Pollutant Discharge Elimination System 
Publicly Owned Treatment Works 
Public Service Board 
Texas Commission on Environmental Quality 
Texas Pollutant Discharge Elimination System 

The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 
1251 , et. seq. 

City or El Paso 
The City of El Paso, Texas, as governed by the City Council of El Paso, Texas. 

Discharge 
Includes to deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose, or to 
allow, permit, or suffer any of these acts or omissions. 

Disposal Facility 
A person, firm, corporation, municipality, or utility permitted or registered by the appropriate state and/or 
federal regulatory agencies to engage in receiving, storing, transferring, processing and/or ultimately 
disposing of grease trap/interceptor waste. 

Environmental Protection Agency 
The United States Environmental Protection Agency 

Exempt Establishment 
A food service establishment that: 

1) Operates for no more than ten (10) days in connection with an annual event such as a fair, carnival, 
circus, public exhibition, or other public gathering, serving only food that does not require additional 
processing or cooking; 

2) Sells or serves pre-packaged or pre-cooked food that requires only warming; 
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3) Serves only snow cones, drinks or ice cream products; 

4) Bars and clubs serving drinks only and where food is not prepared; 

5) Produce markets without food grinders; 

6) Grocery or convenience stores without food preparation, meat cutting or packaging, delicatessens, 
or bakeries. 

FOG (fats. oils, and greases) 
Organic polar compounds derived from animal and/or plant sources that contain multiple carbon chain 
triglyceride molecules. These substances are detectable and measurable using analytical procedures 
established in 40 CFR 136, as may be amended from time to time. 

Food 
Any substance whether solid or liquid or animal or vegetable or fruit in origin intended for use or 
commonly used as food for human consumption. 

Food Service Establishments 
A facility that generates FOG as a result of food manufacturing, processing, preparation, or food service; 
such facilities include, but are not limited to restaurants, food manufacturers, food processors, hospitals, 
schools, hotels and motels, prisons, nursing homes, or any other facility preparing, serving, or otherwise 
making any food products available for consumption. This term excludes private residences where food 
is prepared for individual family consumption. 

Generator 
Means any person who owns or operates a grease trap or interceptor, or whose activity produces 
grease trap or interceptor waste. 

Grab Sample 
This is a sample taken from a waste stream without regard to the flow in the waste stream over a period 
of time not to exceed fifteen (15) minutes. 

Grease Trap or Interceptor 
The device designed to use differences in specific gravities to separate and retain light density liquids, 
waterborne FOG, prior to discharge into the sanitary sewer system. These devices also serve to collect 
settleable solids, generated by and from food preparation activities, prior to the water exiting the trap 
and entering the sanitary sewer collection system. Grease traps and interceptors are also referred 
herein as "grease traps/interceptors". 

Grease Trap/Interceptor Waste 
The material collected in and from a grease trap/interceptor in the sanitary service line of a commercial, 
institutional, or industrial food service or processing establishment, including the solids resulting from 
de-watering processes. 

Interference 
A discharge that alone or in conjunction with a discharge or discharges from other sources both inhibits 
or disrupts a POTW, its treatment processes or operations, or its sludge processes, use or disposal; 
and, therefore is a cause of a violation of any requirement of a POTW's TPDES permit (including an 
increase in the magnitude or duration of a violation) or of the prevention of wastewater sludge use or 
disposal in compliance with the following statutory provisions and regulations or permits issued 
thereunder (or more stringent State or local regulations): Section 405 of the Clean Water Act, the Solid 
Waste Disposal Act, the Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, 
Research and Sanctuaries Act. 
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Manifest 
A pre-printed, sequentially numbered, multi-part document issued by the PSS used to identify the 
generator of grease trap/interceptor waste, the transporter, and the final disposal facility. 
Mobile Processing Vehicle 
A specially permitted vehicle designed to separate water from the liquid/solid grease trap/interceptor 
waste while in transit. These include truck mounted processes, known as separator trucks, and any 
other liquid waste processes that are not considered to be fixed to a specific location. 

Mobile Processing Vehicle Wastewater 
This is the separated or decanted liquid resulting from the separation process of a mobile processing 
vehicle. 

National Pollutant Discharge Elimination System Permit (NPDES) 
A permit issued pursuant to Section 402 of the Clean Water Act (33 U.S.C. 1342). The National 
Pollutant Discharge Elimination System (NPDES) permit program controls water pollution by regulating 
point sources that discharge pollutants into waters of the United States. 

Pass-Through 
A discharge that exits the POTW and enters the waters of the State in quantities or concentrations, 
which alone or in conjunction with a discharge or discharges from other sources, is a cause of a 
violation of any requirement of the POTW permit (including an increase in the magnitude or duration of 
a violation). 

Person 
Any individual, partnership, co-partnership, firm, company, corporation, association, joint stock 
company, trust, join venture, estate, governmental entity or any other legal entity or their legal 
representatives, agents and assigns. The masculine gender shall include the feminine and the singular 
shall include the plural where indicated by the context. 

Q):! 
The measure of relative acidity or alkalinity of a solution and is defined as the negative logarithm (base 
10) of the hydrogen ion concentration. 

Pollutant 
Any substance introduced directly or indirectly into water or onto soil so as to cause pollution including 
but not limited to dredged soil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive materials, 
heat, wrecked or discharged equipment, rock, sand, cellar dirt and industrial, municipal and agricultural 
waste. 

Pollution 
This is the man-made or man-induced alteration of the chemical, physical, biological, and/or radiological 
integrity of water, air or soil. 

POTW 
A publicly owned treatment works as defined by Section 212 of the Act, (33 U.S.C. 1292) operated by 
the PSS. This definition includes any devices or systems used in the collection, storage, treatment, 
recycling and reclamation of sewage or industrial wastes of a liquid nature and any conveyances which 
convey wastewater to a treatment plant. 

Public Service Board 
The Public Service Board of the City of El Paso, Texas, acting on its own behalf or through the 
authorized acts of the El Paso Water Utilities (EPWU), which is charged with the day-to-day operation of 
El Paso's wastewater system. 
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Sample Port or Sample Well 
An approved device or manhole installed in the sewer line from a facility specifically designed to 
facilitate collection of samples of wastewater. 
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Sanitary Sewer System 
The system of pipes, conduit, and treatment facilities owned or operated by the City that collect, 
transport, and treat sanitary sewage and into which storm, surface, and ground waters are not 
intentionally or normally admitted. 

Texas Pollutant Discharge Elimination System (TPDES) 
Permit issued by the TCEQ under the provisions of Section 402 of the Clean Water Act and Chapter 26 
of the Texas Water Code. 

Total Suspended Solids 
The total suspended matter that floats on the surface of or is suspended in water, wastewater, or other 
liquid and which is removable by filtering. 

Transporter 
A person who is registered with and authorized by the TCEQ, or equivalent state agency, to transport 
sludge, water treatment sludge, domestic septage, chemical toilet waste, grit trap waste, or grease trap 
waste in accordance with 30 Texas Administrative Code §312.142. 

Treatment Plant 
That portion of the POTW designed to provide treatment including recycling and reclaiming of domestic 
and industrial wastewaters. 

Wastewater 
The liquid and water-carried industrial or domestic wastes from dwellings, commercial buildings, 
industrial facilities and institutions, together with any solids and other pollutants that may be present, 
whether treated or untreated which is contributed into or permitted to enter the POTW. 

Waters of the State 
All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, reservoirs, rivers, 
aquifers, irrigations systems, drainage systems, and all other bodies or accumulations of water, surface 
or underground, natural or artificial, public or private, which are contained within or flow through or 
border upon the State or any portion thereof. This includes the beds and banks of all watercourses and 
bodies of surface water. 

SECTION Ill PROHIBITED DISCHARGES 

No person shall discharge or cause to be discharged into the wastewater system any pollutant or 
wastewater that will cause Pass-through or Interference. In addition, a person may not introduce the 
following substances into the wastewater system: 

A. The intentional or unintentional, direct or indirect discharge of any petroleum oil, non­
biodegradable cutting oil, mineral oil, or any fats, oil, or greases of animal or vegetable origin 
into the PSB collection system in such amounts as to cause interference with the collection and 
treatment system, or as to cause pollutants to pass through the treatment works into the 
environment. 

B. The intentional or unintentional, direct or indirect discharge of liquid, semi-solids, or solid grease 
trap waste into the PSS collection system. 

C. Separated wastewater from mobile processing vehicles. 

D. Any wastewater having a pH less than 5.5 or greater than 10.5, or wastewater having any other 
corrosive property capable of causing significant damage or hazard to structures, equipment, 
and/or personnel of the system. 

Rules & Regulations No. 15, Amended December 11, 2013, Page 6 



E. Trucked, drummed, containerized or hauled wastes or pollutants except as specified in Rules 
and Regulations No. 13. 

SECTION IV FOG GENERATOR RESPONSIBILITIES 
Food service establishments shall provide and maintain grease trap/interceptors as necessary to comply with 
this Rule and Regulation No. 15 and the requirements of the City of El Paso. 

A INSTALLATIONS 
1. Food service establishments which are newly proposed or constructed, or existing 

establishments which will be expanded or renovated to include a food service facility, 
where such establishment did not previously exist, shall be required to install, operate 
and maintain a grease trap or interceptor in accordance with the requirements of the 
City of El Paso. Grease trap or interceptors shall be installed and inspected prior to 
issuance of a certificate of occupancy. 

2. Existing food service establishments must operate and maintain existing grease 
traps/interceptors in accordance with the manufacturer's recommendations and in 
accordance with this Rules and Regulations No. 15. 

3. The PSB may require existing food service establishments to install and/or modify 
grease trap/interceptors as deemed necessary to comply with this Rules and 
Regulations No. 15. 

B. CONSTRUCTION 
Grease interceptors/traps shall be constructed to prevent fats, oils or greases from entering the 
sanitary sewer in concentrations greater than the allowable limit as set forth by Rule 9 of these 
Rules and Regulations and shall be located so that they are easily accessible for cleaning, 
maintenance, and inspection. The installation of grease traps or interceptors shall comply with 
the requirements established by the City of El Paso. 

C. CLEANING AND MAINTENANCE 
1. Grease trap and grease interceptors shall be maintained in efficient operating 

conditions at all times. 
2. Generators shall be responsible for meeting all pumping requirements established in 

this Rule and Regulations No. 15. 
3. Grease traps/interceptors shall be serviced by a transporter registered with the TCEQ 

or governing state agency for the state in which the transporter operates. 
4. Grease interceptors/traps shall be inspected for seepage into the surrounding media 

each time the grease trap/interceptor is pumped. The generator shall repair, replace, or 
install such apparatus and equipment as is necessary to insure the proper operation 
and function of the grease trap or interceptor. 

5. A manifest shall be generated each time a grease trap/ interceptor is pumped or 
cleaned. 

6. Generators shall keep all originals of the completed manifests on site and available for 
inspection by the PSB for three (3) years. 

D. CLEANING SCHEDULES 
1. Grease trap/interceptors shall be cleaned as often as necessary to ensure that 

sediment and floating material do not accumulate and impair the efficiency of the 
grease trap/interceptor; to ensure the discharge is in compliance with local limits 
established in Rule 9 of this Rules and Regulations; and to ensure no visible grease is 
observed in the discharge. 

2. Grease traps/interceptors subject to these rules shall be completely evacuated at a 
minimum of once every ninety (90) days, or more frequent when: 
a. The combined grease and solid layers reach a thickness equal to twenty-five 

(25%) of the wetted height of the grease trap or interceptor, as measured from 
the bottom of the device to the invert of the outlet pipe, containing floating 
materials, sediment, oils or greases; or 
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b. There is a history of non-compliance 

E. SELF-CLEANING 
1. Generators who self clean must receive approval from the PSB on an annual basis. 

Approval must be received prior to self removal of grease. Approval to self-clean shall 
be granted provided that: 
a. The grease trap/interceptor is located inside the building. 
b. The grease trap/interceptor is no more than fifty (50) gallons in capacity; 
c. Proper on-site disposal methods are implemented (e.g. adsorb liquids onto 

solid form and dispose in trash). 
d. The City of El Paso, Department of Environmental Services allows such 

practices; 
e. Grease trap waste is placed in a leak proof sealable container(s) located on the 

premises in an area accessible for a duly licensed transporter to pump-out; and 
f. Detailed records of the activities are maintained. 

2. Generators who self-clean must submit a completed Request to Self-clean to the PSB 
for approval. The written request shall include the following information: 
a. Business name and street address; 
b. Grease trap/interceptor operator name, title, and phone number; 
c. Description of maintenance frequency, method of disposal, method of cleaning, 

and size (in gallons) of the grease trap/interceptor; and 
d. A signed statement that the operator will maintain records of waste disposal 

and produce them during inspections. 
3. Self-cleaners must comply with all requirements, procedures and detailed record 

keeping outlined in their approved application to ensure compliance with this Rules and 
Regulations No. 15. Operators who self-clean shall maintain a logbook that indicates, at 
a minimum, the following information: 
a. Date grease trap/interceptor was serviced; 
b. Name of the person or company servicing the grease trap/interceptor; 
c. Waste disposal method; 
d. Gallons of grease removed and disposed; 
e. Waste oil added to the grease trap/interceptor waste bin; and 
f. The following certification statement shall be signed by the self-cleaning 

operator and included in the cleaning log: 
"I certify that all grease was removed and properly disposed. The grease 
trap/interceptor was thoroughly cleaned and its parts were replaced and/or in 
proper operating condition." 

4. Violations by self-cleaners will be subject to enforcement action including fines and/or 
removal from the self-cleaning program. 

F. ALTERNATIVE TREATMENT 
The use of alternative treatment products designed to digest and/or emulsify grease is 
prohibited. Such products include but are not limited to enzymes, surfactants, solvents, and 
emulsifiers. 

G. COMPLIANCE WITH FOG DISCHARGE REQUIREMENTS 
The cost of complying with section IV of this Rules and Regulations No. 15 shall be the 
responsibility of the owner of the property on which the grease is generated and their lessees. 
These costs include but are not limited to any maintenance, analysis, grease trap or interceptor 
cleaning, repair, replacement or modification. 

SECTION V FOG TRANSPORTER RESPONSIBILITIES 

All transporters of grease trap/interceptor waste shall conform to the following terms and conditions in collecting, 
transporting, and disposing of food generated FOG. 
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A REGISTRATION 
Any person wishing to purchase PSB issued manifests for the purpose of collecting, transporting, and 
disposing grease trap/interceptor waste shall be duly licensed and/or registered by the TCEQ. 

B. LOAD DETERMINATION 
Prior to accepting grease trap/interceptor waste for transportation, the transporter shall determine and 
identify through the use of a manifest, the volume and nature of the material to be transported. The 
transporter shall also ensure that his/her permit, vehicle, and equipment are sufficient to legally and 
properly accept, transport, and dispose of the load without discharge, spillage, leakage of the material, 
or release of malodorous fumes. Upon delivery of the waste to the disposal site, the transporter shall 
identify the nature of the waste and ensure that the disposal site representative acknowledges receipt of 
the waste as per the manifesting requirements in Section VI herein. 

C. GREASE TRAP/INTERCEPTOR EVACUATION 
The transporter shall fully evacuate each grease trap/interceptor. Where the trap volume is greater than 
the tank capacity on the vacuum truck, the transporter shall arrange for additional transportation 
capacity so that the trap is fully evacuated within a 24-hour period, in accordance with 30 Texas 
Administrative Code §312.143. Further, the discharge of liquid, semi-solids, or solids back into a grease 
trap/interceptor after servicing is strictly prohibited. Mobile processing vehicles are prohibited from 
returning separated water to the Interceptor or discharging It Into the wastewater collection 
system. 

D. STORAGE OF GREASE TRAP/INTERCEPTOR WASTE 
Storage of liquid wastes in non-permitted temporary storage tanks is prohibited. Transporters may store 
liquid waste in permitted vehicles for up to four (4) days. 

E. USE OF APPROPRIATE DISPOSAL SITES 
The transporter shall dispose the grease trap/interceptor waste at a facility where: 1) the owner or 
operator of the disposal facility agrees to receive the waste; 2) the facility is authorized by the TCEQ to 
accept grease waste under a Type V Municipal Solid Waste Permit; and 3) the facility is located within 
El Paso County. 

F. USE OF MANIFESTS BY TRANSPORTERS 
Transporters shall utilize manifests issued by the PSB to track the collection, transportation, and 
disposal of FOG generated by food service establishments. It is the responsibility of the transporter to 
assure that all sections of the manifests referring to the transporter and the disposal facility are complete 
and accurate. 

SECTION VI MANIFESTING REQUIREMENTS 

A. Each transporter shall purchase manifests from the PSB; transporters shall keep a sufficient 
quantity of manifest forms. 

B. No generator shall cause, suffer, allow, or permit the removal or shipment of grease trap or 
interceptor waste unless accompanied by a manifest issued by the PSB. This manifest shall 
consist of an original and four copies. The copies will be designated as the generator copy, the 
transporter copy, the disposal facility copy, and the PSB copy. The transporter shall provide the 
completed originals of manifests to the generator no later than two weeks from the date service 
is provided; after the waste has been disposed at a duly authorized disposal facility. The 
originals shall include the signature of the disposal facility operator. 

C. The manifest shall contain the following information: 
1. The name, telephone number and physical address of the site of generation, the name 

of the generator's authorized agent, mailing address, and a telephone number where 
the agent can be reached. 

2. The generator's PSB registration number. 
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3. The total grease trap/interceptor capacity in gallons and the date and time the 
trap/interceptor was serviced. 

4. The transporter's company name and mailing address. 
5. The transporter's five-digit TCEQ Registration Number or equivalent state registration 

number from the governing agency. 
6. The name, telephone number and Driver's License number of the driver for each 

shipment of liquid waste and the vehicle registration number of the vehicle used to 
transport the waste. 

7. The total quantity of liquid waste, in gallons, removed from the site of generation by the 
transporter. 

8. The company or facility name, mailing address, and permit number for the facility 
receiving the grease trap/interceptor waste. 

9. The name of the receiving facility's authorized agent and a telephone number where the 
agent can be reached. 

10. The total quantity of grease trap/interceptor waste, in gallons, delivered to the facility 
identified as receiving the waste. 

D. At the time of waste transfer, the generator or his or her designated representative 
shall: 

1. Sign and affix the date of transfer to the manifest by hand; 
2. Obtain the handwritten signature of the driver for the transporter and the time and date 

of service; 
3. Complete the generator section of the manifest 
4. Retain the "Generator Copy" of the manifest; 
5. Give the transporter the remaining copies of the manifest. 

E. Upon disposal of the waste, the generator shall receive the original and one copy of the 
completed manifest from the transporter. 

F. The disposal facility shall assure the copy of the completed manifest is submitted to the PSS 
within fourteen (14) days of the date of disposal. 

G. The generator shall keep in its records all originals of manifests for waste transported from 
his/her premises for a period of three (3) years from the date of waste transfer and shall make 
them available to the PSS or the City-County Health and Environmental District for inspection at 
all reasonable times. 

H. The manifest shall contain the following Certification Statement signed by the generator: 

SECTION VII 

"I certify that the waste material removed from the facility named above 
does not contain hazardous material and that the waste and volumes 
described are accurate." 

REGISTRATION 

A Food service establishments shall register with the PSS. A registration form shall be obtained 
from the PSS; each application shall contain the following information: 
1. Name, address, telephone number and location, (if different from the address) of 

applicant, owner of the premises (if different from the tenant when property is leased) 
from which fats oils and grease are discharged. 

2. 
3. A signed statement that the information provided is accurate, and that the applicant 

agrees to abide by the regulations contained in this Rules and Regulations No. 15, as 
well as any other applicable Federal, State or local regulations governing the food 
service facility. 

4. Any other information as deemed necessary by the PSS. 
S. The PSS will review the application and may inspect the food service establishment prior to the 

issuance of a "Certificate of Registration" to verify all provided information and assess the 
condition of the grease trap/interceptor. 
1. Each Certificate of Registration shall be renewed biannually. 
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2. 

3. 

4. 

SECTION VIII 

The Certificate of Registration must be displayed in a conspicuous place where it can 
be seen by the staff of the food service facility. 
Certificates of Registration shall be issued to a specific user for a specific operation. 
Certificates of Registration shall not be transferred or sold to a new owner under any 
circumstances. A new owner is required to apply for a new Certificate. 
It shall be a violation of this Rules and Regulations No. 15 for any food service facility 
identified by the PSB to discharge wastewater containing fats, oils and grease to the El 
Paso's wastewater collection system without authorization from the PSB. 

REPORTING REQUIREMENTS 

A. The green copies of completed manifests shall be submitted by the disposal facility to the PSB 
within fourteen (14) days of the date of disposal. 

B. Food service establishments shall maintain records of the date and time of all cleaning and 
maintenance of each grease trap/interceptor in a bound logbook and shall make this book 
available for inspection by the PSB or the City-County Health and Environmental District on 
demand. The food service establishment may also maintain written protocols concerning grease 
trap/interceptor cleaning and maintenance procedures, this information shall also be made 
available to the PSB or City Health on demand. 

C. Generators who self-clean shall keep all records in accordance to section IV of this Rule. 
D. Grease trap/interceptor waste transporters shall submit to the PSB a summary of manifests 

used each month. The summary shall include the manifest number, the generator's name, the 
amount of grease transported, the date of service and the date of disposal. The summary shall 
be received by the PSB on or before the fifteenth day after the end of the reporting month. 

E. Unless otherwise provided, all notices, applications and reports required by this Rules and 
Regulations No. 15 shall be submitted to: 

Industrial Pretreatment 
El Paso Water Utilities 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

SECTION IX INSPECTION AND SAMPLING BY THE PSB 
The PSB may inspect any food service establishment and collect samples of its discharge, at the 
designated discharge points, without advance notice to the generator. While the representative of the PSB 
is at the facility, the generator may request and shall be provided a portion of any sample taken provided 
there is adequate sample available. The generator shall allow the PSB or its representative ready access at 
all reasonable times to all parts of the premises for the purposes of inspection, sampling, records 
examination, or in the performance of any of their duties. The PSB shall have the right to set up on the 
generator's property such devices as are necessary to collect samples, perform inspections, monitor 
compliance and/or meter flow. 

SECTION XEXEMPTIONS 

A If the generator believes that the requirements of this Rules and Regulations No. 15 should not 
apply to his/her operation, the generator must request an exemption in writing. The request for 
exemption shall include the following: 

1. Type of exemption requested (i.e., registration, pumping frequency, grease 
trap/interceptor installation requirement, etc.) 

2. The name, address, and telephone number of the business; 
3. The name of the manager or duly authorized representative; 
4. A detailed description of the business and its operations; 
5. The type, size, and maintenance schedules for any wastewater pretreatment devices; 
6. The names of those companies that have accepted for disposal any waste and recycled 
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products from the generator during the previous calendar year; 
7. Statement of whether employees are trained in appropriate waste disposal practices 

and a list of those practices; 
8 A diagram showing the locations of all water and sewer connections, fixtures, sample 

ports, back flow prevention devices, and any other treatment devices; 
9. Demonstrate that the produced effluent, based on defensible analytical data, is 

compliant with limits established in Rule 9 of these Rules and Regulations 
10. Copies of all printed menus if applicable; 
11 . A description of any changes planned to the structure; 
12. Any alteration of the nature, quality, or volume of its wastewater; 
13. A statement as to why the generator believes an exemption should be granted; 
14. Any additional information deemed necessary by the PSS. 

S. The PSS shall make a decision In regards to all requests. Should the generator disagree with 
the decision made by the PSS, the generator may appeal such decision in writing within fifteen 
(15) working days from the date of notice. The request shall be addressed to Industrial 
Pretreatment Manager and shall include any additional evidence necessary to dispute the 
decision. Failure to appeal the decision within the designated period shall constitute 
acceptance of the decision made by the PSS. 

C. The PSS reserves the right to obtain samples of wastewater necessary to determine 
compliance even after a request for exemption has been approved. 

D. In any event, a grease trap or interceptor shall be fully evacuated, cleaned and inspected at 
least once every 180 days. 

SECTION XI ENFORCEMENT 

A. NOTICE OF VIOLATION 
1. Whenever the PSS or its designated representative believes that any generator has violated or 

is violating this Rules and Regulations No. 15, the PSS or its designated representative may 
serve (either personally or by registered or certified mail) upon such generator a written notice 
stating the nature of the alleged violation. The recipient of an alleged violation notice must 
respond in writing to the PSS or designated representative within fifteen (15) working days from 
the date of receipt of such notice. 

2. Should the recipient of an alleged violation notice fail to respond in writing to the PSS or 
designated representative, within the initial fifteen (15) working day response period, the 
recipient person or permittee shall be deemed to have admitted to responsibility for the 
violation. 

3. Should the generator deny his or her responsibility for the alleged violation, the generator must 
submit a letter report to the PSS or designated representative explaining why responsibility is 
being contested. 

S. PENAL TIES 
Administrative and civil penalties may be imposed to generators and/or transporters that violate the 
requirements established in this Rules and Regulations No. 15; penalties may be assessed as follows: 

1. Administrative penalties of up to $500 may be imposed for violations (e.g. failure to follow 
pumping frequency, failure to maintain grease trap/interceptor in proper working condition, etc.) 
to this Rule. 

2. Administrative penalties of up to $100 may be assessed for minor reporting violations such as 
the failure to include a telephone number in the completed manifest. 

3. Failure to accurately report the amount of waste collected, transported, and/or disposed will not 
be considered a minor violation and thus shall follow the penalty schedule established in B.1., 
above. 

4. A civil penalty of up to $1000 may be imposed to generators known to have caused a blockage 
in the PSS sewer collection line. 
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5. Consistent and/or frequent violations of this Rules and regulations No. 15 by the generator or 
failure to pay stipulated penalties can result of denial of water and sewer services by the PSS. 

6. The PSS reserves the right to refuse to issue manifests to those transporters that violate the 
requirements established in this Rules and Regulations No. 15 or that fail to pay stipulated 
penalties. Repeated violations by a transporter may result in the permanent denial of manifests. 

These Rules and Regulations No. 15 shall be and become effective from and after their adoption hereby 
and shall remain in effect until amended or changed by the Public Service Board. 

PASSED, APPROVED AND ADOPTED at the regular meeting of the Public Service Board of the City of 
El Paso, Texas, this 13th day of April, 2005, at which meeting a quorum was present, held in accordance 
with the provisions of V.T.C.A. Government Code, Sections 551.001 et. seq. 

RULES AND REGULATIONS NO. 15, SECTIONS 11.C., IV.F., V.D., and Vl.B., Vll.B.1., and 
miscellaneous grammatical changes ADDED or MODIFIED, APPROVED, and ADOPTED this 10th day 
of January. 2007. 

RULES AND REGULATIONS NO. 15, SECTIONS V.A. , V.E. , and Vl.8., and miscellaneous 
grammatical changes ADDED OR MODIFIED, APPROVED, and ADOPTED this 28th day of July, 2010. 

RULES AND REGULATIONS NO. 15, SECTIONS V.A., Vl.B., Vl.E., Vl.F., Vll.a.3., and VIII.A. , and 
miscellaneous grammatical changes ADDED OR MODIFIED, APPROVED and ADOPTED this 11th day 
of December 2013. 

ATTEST: 
~{ 

~TO FORM: 

/~Counsel 
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RULES AND REGULATIONS NO. 16 
 

RULES AND REGULATIONS 
ADMINISTRATION OF WATER AND WASTEWATER IMPACT FEES 

 
PURSUANT TO THE AUTHORITY GRANTED TO THE EL PASO WATER UTILITIES PUBLIC 
SERVICE BOARD, TRUSTEES, UNDER TEXAS GOVERNMENT CODE SECTION 1502.070, 
CITY ORDINANCE 752, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS MAY 22, 1952 AND CHAPTER 15.12 WATER AND SEWER SYSTEM 
OF THE EL PASO MUNICIPAL CODE; BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING RULES AND REGULATIONS 
NO. 16 CONCERNING WATER AND WASTEWATER IMPACT FEES ARE ESTABLISHED 
AND EFFECTIVE. 
 
SECTION I GENERAL 
 
The City of El Paso, El Paso Municipal Code Section 15.12.010 sets out that the El Paso 
Water Utilities Public Service Board is authorized to promulgate Rules and Regulations on all 
subjects relevant to the operation of the City’s water and sewer systems, which Rules and 
Regulations shall have like effect as if adopted by ordinance.   
 
The City of El Paso, in accordance with Texas Local Government Code Chapter 395, duly 
established and implemented Impact Fees for water and wastewater facilities by City of El 
Paso Ordinance No. 017113, Impact Fee Ordinance, passed and approved May 12, 2009 
amending Title 15 (Public Services) of the El Paso City Code.  The Ordinance adopted impact 
fees for water and wastewater facilities, established impact fee service areas, provided for 
accounts for impact fees and use of funds in the accounts, provided for appeals and other 
requirements of State Law.    
 
The purpose of Impact Fees is to assure the provision of adequate water and wastewater to 
serve new development in the City by requiring each new development to contribute payments 
towards its share of the costs of facilities necessitated by and attributable to the new 
development. 
 
The Capital Improvements Advisory Committee (CIAC) shall have those duties and 
responsibilities as established under Chapter 2.80 of the El Paso City Code and Chapter 395 
of the Texas Local Government Code.  Administrative support shall be with the City’s 
Development Services Department or as may be delegated by the City Manager.  The El Paso 
Water Utilities will provide requested information and recommendations to assist the CIAC.  
 
SECTION II.   ADOPTION OF IMPACT FEES 
 
The El Paso Water Utilities Public Service Board, pursuant to Chapter 395 of the Texas Local 
Government Code and City of El Paso Ordinance No. 017113, Impact Fee Ordinance, hereby 
adopts the City’s Impact Fee Ordinance as its Rules & Regulations No. 16. This Rule on 
Impact Fees for water and wastewater facilities, identifies impact fee service areas, provides  
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for the assessment and collection of impact fees, provides for accounts for the fees and use of 
funds in the accounts and adopts other provisions as required by State law, all as may be 
amended by duly authorized authority from time to time. 
 
Should there be any conflict between this Rule and Regulation No. 16 or any of its provisions 
and City Ordinance Number 017113, Impact Fee Ordinance, the City Ordinance shall be 
controlling.  
 
SECTION III.  DEFINITIONS.  
 
The following definitions apply to this Chapter: 
 

A. Advisory committee: 
The capital improvements advisory committee on water and wastewater impact fees 
designated and appointed by the City Council in accordance with Local Government 
Code Chapter 395. 
 

B. Capital improvement: 
A water supply, treatment and distribution facilities or a wastewater collection and 
treatment facilities, with a life expectancy of three or more years, to be owned and 
operated by or on behalf of the City whether or not located in the service area. 
 

C. Capital improvements plan: 
The plan adopted by the City, as may be amended from time to time, that identifies 
water and wastewater capital improvements or facility expansions and their associated 
costs which are necessitated by and attributable to new development and will be 
financed in whole or in part through water and wastewater impact fees. 
 

D. Facility expansion: 
The expansion of the capacity of an existing facility that serves the same function as an 
otherwise necessary new capital improvement, in order that the existing facility may 
serve new development.  The term does not include the repair, maintenance, 
modernization, or expansion of an existing facility to better serve existing development. 
 

E. Impact fee: 
A charge or assessment imposed by the City against new development in order to 
generate revenue for funding or recouping  the costs of capital improvements or facility 
expansions necessitated by and attributable to the new development.  The term 
includes amortized charges, lump-sum charges, capital recovery fees, contributions in 
aid of construction, and any other fee that functions as described by this definition to 
fund capital improvements in the capital improvements plan.  The term does not include: 
1. Dedication of land for public parks or payment in lieu of the dedication to serve 

 park needs; 
2. Dedication of rights-of-way or easements or construction or dedication of on-site 

 or off-site water distribution, wastewater collection or drainage facilities, or 
 streets, sidewalks, or curbs if the dedication or construction is required by a valid  
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 ordinance and is necessitated by and attributable to the new development; 
3. Lot or acreage fees to be placed in trust funds for the purpose of reimbursing 

 developers for oversizing or constructing water or sewer mains or lines; or 
4. Other pro rata fees for reimbursement of water or wastewater mains or lines 

 extended by the City. 
However, an item included in the capital improvements plan may not be required 
to be constructed except in accordance with Section 395.019(2) of the Texas 
Local Government Code, and an owner may not be required to construct or 
dedicate facilities and to pay impact fees for those facilities. 

 
F. Land use assumptions: 

A description of the service area and projections of changes in land uses, densities, 
intensities, and population in the service area over at least a 10-year period as may be 
amended. 
 

G. New development: 
The subdivision of land; the construction, reconstruction, redevelopment, conversion, 
structural alteration, relocation, or enlargement of any structure; or any use or extension 
of the use of land; any of which increases the number of service units and is located 
within a service area. 
 

H. Service area: 
The area within the corporate boundaries or extraterritorial jurisdiction, as determined 
under Chapter 42, Texas Local Government Code, of the City to be served by the 
capital improvements or facilities expansions specified in the capital improvements plan.  
The service area does include all or part of the land within the City and its extraterritorial 
jurisdiction. 
 

I. Service unit: 
A standardized measure or consumption, use, generation, or discharge attributable to 
an individual unit of development calculated in accordance with generally accepted 
engineering or planning standards and based on historical data and trends applicable to 
the City subdivision in which the individual unit of development is located during the 
previous 10 years.  For purposes of compliance with the impact fee statute and this 
ordinance, a service unit represents the water and wastewater flows in gallons per day 
(gpd) for a single family residential or equivalent unit with a water meter smaller than 1-
inch. 

 
The definitions as set forth in Ordinance No. 017113, Impact Fee Ordinance are hereby 
adopted and incorporated herein by this reference for all purposes. 
 
SECTION IV.  ADMINISTRATION AND ACCOUNTING. 

 
A.  The El Paso Water Utilities Public Service Board shall administer the Impact Fee 

Ordinance.  El Paso Water Utilities Public Service Board shall establish adequate 
financial  and  accounting  controls  to  ensure  that fees disbursed from an account  
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established under the Impact Fee Ordinance are utilized solely for the purpose 
authorized under Chapter 395, Texas Local Government Code.  

 
B. Accounts and funds.   

All funds collected shall be deposited in interest-bearing accounts clearly identifying the 
category of capital improvements or facility expansions within the service area for which 
the impact fee was adopted.  Interest earned on impact fee accounts are considered 
funds of the account on which it is earned.  Impact fee funds, to include interest 
generated from impact fee accounts, may be spent only for the purposes for which the 
impact fee was imposed as shown by the capital improvements plan and as otherwise 
authorized by Chapter 395, Texas Local Government Code.  The records of the 
accounts into which impact fees are deposited shall be open for public inspection and 
copying during ordinary business hours. 

 
C. The El Paso Water Utilities shall maintain and keep adequate financial records for each 

account to show the source and disbursement of all revenues, which shall account for 
all monies received and ensure that the disbursement of funds from each account shall 
be used solely and exclusive for the purposes for which the impact fee was imposed as 
shown by the capital improvements plan and as otherwise authorized by Chapter 395, 
Texas Local Government Code. 

 
D. The El Paso Water Utilities shall ensure that any fee collected under the Impact Fee 

Ordinance is expended within a reasonable period of time but not to exceed ten (10) 
years from the date the fee is deposited into the impact fee account.  
 

E. Other conditions of service not in conflict with this Rule and Regulation are applicable 
 including Rules and Regulations No. 1 and 11. 
 

SECTION V.  LAND USE ASSUMPTIONS AND SERVICE AREA. 
 
For purposes of the Impact Fees, the Land Use Assumptions and Service Areas are those as 
adopted by the El Paso City Council on March 24, 2009. 
 
SECTION VI. CAPITAL IMPROVEMENTS PLAN 
 

A. The Capital Improvements Plan for the Impact Fees is the plan which was adopted by 
the El Paso City Council on March 24, 2009 and which may be amended by the City 
Council from time to time in accordance with Chapter 395, Texas Local Government 
Code. 
 

B. The City Council of the City of El Paso is responsible for supervising the implementation 
of the Capital Improvements Plan in a timely manner. The City has delegated the 
administrative responsibility for the Impact fee Ordinance to the EPWU PSB, including 
implementation of the Capital Improvements Plan. Therefore, the El Paso Water Utilities 
Public Service Board shall have the additional responsibility to file reports on the status 
of the implementation of said Plan at least annually. The reports shall be of sufficient 
detail to enable the City Council to discharge its supervisory responsibilities. 
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C. The improvements set forth in the Capital Improvements Plan and the corresponding 
provisions of water and wastewater service in the Service Areas were forecast over a 
ten (10) year time period.  Although the El Paso Water Utilities Public Service Board is 
not required, or intends to build all of the improvements or make service available 
immediately to all potential service units within the Service Areas, the El Paso Water 
Utilities Public Service Board will provide, within ninety (90) days of the adoption of this 
Rule and Regulation and on an annual basis thereafter; a general schedule, including 
maps, of service availability proposed within the (10) year time period.  The general 
schedule and maps shall be a part of the reports required to be submitted in paragraph 
“B” above.  
 

D. If water and/or wastewater services are not then currently available, impact fees may be 
 assessed but not collected except as provided in 395.019 of Chapter 395, Texas Local 
 Government Code. 
 
SECTION VII.  IMPACT FEE SERVICE AREAS 
 
The Impact Fee Service Areas are those as adopted March 24, 2009 as reflected in Appendix 
A. and which may be adjusted by City Council from time to time in accordance with the 
Ordinance and Chapter 395, Texas Local Government Code. Three separate service areas 
have been established within the City of El Paso and its extraterritorial jurisdiction to be served 
by the capital improvements or facilities expansions specified in the capital improvements plan. 
Those service areas are the Westside Service Area, the Eastside service Area, and the 
Northeast Service Area. 
 
SECTION VIII.  IMPACT FEES TO BE ASSESSED 

 
Impact Fee Assessment Schedules 

Northeast Service Area 
Meter  Meter Capacity   Water*  Wastewater  
Size   Ratio 
Less than 1inch  1.00     $1,178  $291  
1 inch    1.67     $1,967  $486    
11⁄2 inch   3.33     $3,921  $969    
2 inch    5.33     $6,276  $1,551  
3 inch    10.00     $11,775  $2,910   
4 inch    16.67    $19,629  $4,851   
6 inch    33.33    $39,246  $9,699   
8 inch    53.33     $62,796  $15,519  
10 inch  76.67    $90,279  $22,311 
12 inch  143.33   $168,771  $41,709   
*Fees do not apply to water meter or connections made for standby fire protection 
service 
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Westside Service Area 
Meter   Meter Capacity  Water*  Wastewater  
Size   Ratio 
Less than 1inch  1.00     $ 659   $927   
1 inch    1.67     $1,101   $1,548   
11⁄2 inch   3.33     $2,195   $3,087   
2 inch    5.33     $3,514  $4,941   
3 inch    10.00     $6,593  $9,270   
4 inch    16.67    $10,990   $15,453   
6 inch    33.33    $21,973  $30,897   
8 inch    53.33     $35,158  $49,437 
10 inch  76.67    $50,545  $71,073 
12 inch  143.33   $94,490  $132,867   
*Fees do not apply to water meter or connections made for standby fire protection 
service 

Eastside Service Area 
Meter   Meter Capacity  Water*  Wastewater  
Size   Ratio  
Less than 1inch  1.00     $697   $920  
1 inch    1.67     $1,163  $1,537 
11⁄2 inch   3.33     $2,321  $3,065 
2 inch    5.33     $3,714  $4,905 
3 inch    10.00     $6,968  $9,203  
4 inch    16.67    $11,615  $15,341  
6 inch    33.33    $23,223  $30,672 
8 inch    53.33     $37,158  $49,077 
10 inch  76.67    $40,064  $52,916 
12 inch  143.33   $74,899  $98,924   
*Fees do not apply to water meter or connections made for standby fire protection 
service 
 
The Schedules of Impact Fees shall be as set out in City Ordinance No. 017113, Impact Fee 
Ordinance adopted May 12, 2009 and as may be amended from time to time in accordance 
with Chapter 395, Texas Local Government Code. 
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SECTION IX.  TIME OF ASSESSMENT OF IMPACT FEE 
 
An “assessment” means a determination of the amount of the impact fee in effect on the date 
or occurrence provided in this section and is the maximum amount that can be charged per 
service unit of such development.  No specific act by the City is required. 
 
For new development which is platted, or re-platted and there is an increase in the number of 
service units in the development, after the adoption of an impact fee, impact fees shall be 
assessed on the incremental increase in service units in the development before or at the time 
of recordation of a subdivision plat or replat in the official records of the county clerk of the 
county in which the tract is located. 

 
For land on which new development occurs or is proposed to occur without platting, impact 
fees shall be assessed at the time an application for an individual meter connection to the 
City’s water or wastewater system is filed. 
 
Following the initial assessment of an impact fee, the amount of the impact fee per service unit 
for that development cannot be increased unless the approved final plat expires or lapses 
under the applicable ordinance or law, and service units increase or meter size is increased. 
 
SECTION X.  TIME OF COLLECTION OF IMPACT FEE 

 
A.  For new development which is platted in accordance with City Codes before the 

adoption of an impact fee, an impact fee may not be collected on any service unit for 
which a valid building permit is issued within one (1) year after the date of adoption of 
the impact fee ordinance.  
 

B.  For new development which is platted, or re-platted and there is an increase in the 
number of service units after the adoption of an impact fee ordinance and if water 
and/or wastewater capacity is currently available: 

   
1.  For land platted within the corporate boundaries of the City, impact fees shall be 

 collected at the time a building permit is issued. 
 
2. For land platted outside the corporate boundaries of the City, impact fees shall 

 be collected at the time an application for an individual meter connection to the 
 City’s water or wastewater system if filed. 

 
3. For land on which new development occurs or is proposed to occur without 

 platting, impact fees shall be collected at the time an application is filed for an 
 individual meter connection to the City’s water or wastewater system. 

 
4. If the impact fee is not collected at the time specified above for any reason, the El 

 Paso Water Utilities Public Service Board reserves the option of collecting the fee 
 at the time of connection to the water or wastewater system. 
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C. For new development which is platted, or re-platted and there is an increase in the 

number of service units, after the adoption of an impact fee and if water and wastewater 
capacity are not currently available: 
 
1.  Impact fees shall be collected, except as otherwise provided in the Impact Fee 

 Ordinance, only if the collection is made to pay for a capital improvement or 
 facility expansion that has been identified in the capital improvements plan and 
 the City commits to construction of the identified capital improvement within two 
 (2) years, under duly awarded and executed contracts or commitments of staff 
 time covering substantially all of the work required to provide service, and to 
 have the service available within a reasonable period of time considering the type 
 of capital improvement or facility expansion to be constructed, but in no event 
 longer than five (5) years; or, 

 
2. The City has entered into an agreement that the owner of a new development 

may construct or finance the capital improvements or facility expansions and 
agrees that the costs incurred or funds advanced will be credited against the 
impact fees otherwise due from the new development.  

 
SECTION XI.  IMPACT FEE AS A CONDITION OF BUILDING PERMIT APPROVAL OR 
METER CONNECTION 
New development occurring in any of the defined service areas shall not be connected to the 
City’s water or wastewater system without payment of an impact fee in accordance with the 
City’s Impact Fee Ordinance.  
 
No building permit shall be issued without payment of an impact fee in accordance with the 
City’s Impact Fee Ordinance. 
 
If impact fees have not been collected in accordance with the City’s Impact Fee Ordinance and 
the development has been connected to the water and/or wastewater system, the El Paso 
Water Utilities Public Service Board may, upon written notice to the developer or owner, 
disconnect the service pursuant to its Rules and Regulations No. 5, until such time as the 
impact fees are paid.   
 
SECTION XII.  AFFORDABILITY REDUCTION OR WAIVER 
 
Notwithstanding Section 15.20.130 of this Chapter, the City Manager or designee shall 
administratively reduce or waive an impact fee for a service unit if the service unit once 
constructed, qualifies as affordable housing under 42 U.S.C. Section 12745, as amended.  In 
addition to meeting the requirements of 42 U.S.C. Section 12745, the waiver or reduction must  
comply with the City’s adopted fee waiver program established under the provisions  of this  
section and will be subject to an affordability period established by the City and enforced by 
agreement, restrictive covenant, lien, or other binding obligation, as approved by the City 
Attorney.  However, if affordable  housing as defined by 42 U.S.C. Section 12745, is not 
constructed, the City may reverse its decision to waive or reduce the impact fee, and may 
assess and collect an impact fee at any time during the development approval or building 
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process or after the building process if an impact fee was not already assessed. 
SECTION XIII.  REFUNDS 
 
Refunds of impact fees collected may be made under the following conditions: 
 

A.  Refund if service is denied or not available. 
 
1.  On the request of an owner of the property on which an impact fee has been 

paid, the El Paso Water Utilities Public Service Board  shall refund the impact fee 
if:  a) existing facilities are available and service is denied; or, b) the El Paso 
Water Utilities Public Service Board has, after collecting the impact fee when 
service was not available, failed to commence construction within two (2) years; 
or, c) service is not available within a reasonable period considering the type of 
capital improvement or facility expansion to be constructed, but in no event later 
than five (5) years from the date of payment of the impact fee. 
 

2. A request for refund shall be submitted to the El Paso Water Utilities Public 
Service Board on a form provided for by the El Paso Water Utilities Public 
Service Board for such purpose. 
 

3. Any refund shall bear interest calculated from the date of collection to the date of 
refund at the statutory rate as set forth in Section 302.002 of the Finance Code, 
or its successor statute. 

 
B. Refund if funds not spent. 

 
1. Except as otherwise provided above, the El Paso Water Utilities Public Service 

Board shall refund any impact fee or part of it that is not spent as authorized by 
the City’s Impact Fee Ordinance within within ten (10) years after the date of 
payment if not . 
 

2. All refunds shall be made to the record owner of the property at the time the 
refund is paid.  However, if the impact fees were paid by another political 
subdivision or governmental entity, payment shall be made to the political 
subdivision or governmental entity. 
 

3. Any refund shall bear interest calculated from the date of collection to the date of 
refund at the statutory rate as set forth in Section 302.002 of the Finance Code, 
or its successor statute. 
 

4. For purposes of this section, an impact fee collected shall be considered 
expended if the total expenditures for capital improvements or facility expansions 
within a service area within ten (10) years following the date of payment of the 
impact fee, equal or exceed the total impact fees collected within the service area 
for such improvements or facility expansions during such period. 
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SECTION XIV.  APPEAL PROCESS 
 
The Property Owner or applicant for a new development has the right of appeal Pursuant to 
the El Paso Water Utilities Public Service Board Rules and Regulations No. 8 of any adverse 
determination  
 
Should the Property Owner or applicant for a new development not agree with the result of the 
El Paso Water Utilities Public Service Board appeal, he or she may appeal the following 
administrative decisions to the City Manager or designee:  1. The applicability of an impact fee 
to the development or structure; 2. The amount of the impact fee assessed or collected; and 3. 
The amount of a refund due. 
 
Appeals must be in written form and submitted within thirty (30) days of the assessment or 
collection of an impact fee.  The City Manager or designee shall give a written decision to the 
one making an appeal within forty-five (45) days of the appeal.  Decisions on an appeal shall 
become final and binding to the maximum extent allowed by law thirty (30) days after being 
given.  
 
A person who has exhausted all administrative remedies as stated above may appeal 
determination of the impact fee in accordance with Texas Local Government Code Section 
395.077. 
 
SECTION XV.  DELETED 
 
SECTION XVI.  UPDATES TO PLANS AND REVISION OF FEES 
 
The City shall update the Land Use Assumptions and Capital Improvements Plan at least 
every five (5) years, commencing from the date of adoption of such plans; and shall, if 
necessary, recalculate the impact fees based thereon in accordance with Chapter 395, Texas 
Local Government Code as provided for therein 
 
The City may review its land use assumptions, impact fees, capital improvements plan and 
other factors more frequently than provided in the Impact Fee Ordinance to determine whether 
the land use assumptions and capital improvements plan should be updated and the impact 
fees recalculated accordingly. 
 
After conducting the review required in the Impact Fee Ordinance, if the City Council 
determines that no change to the land use assumptions, Capital Improvements Plan or impact 
fee is needed at the time of an update under the Impact Fee Ordinance, the City Council may 
dispense with the update in accordance with Local Government Code Section 395.0575. 
 
The El Paso Water Utilities Public Service Board, having been delegated administrative 
responsibility for the Impact Fee Ordinance, shall provide such information, reports and 
recommendations on its own initiative or as required by the City to enable timely completion of 
Updates and Revisions as may be necessary in this Section and in accordance with Chapter 
395, Texas Local Government Code. 



SECTION XVII . SEVERABILITY 

If any provision, paragraph, word or section of this Rule and Regulation is invalidated by a 
court of competent jurisdiction, the remaining provisions, paragraphs, words or sections shall 
remain in full force and effect and shall be read or interpreted so as to give effect to the 
purpose of this Rule and Regulation as expressed in Section I. 

SECTION XVIII. SAVINGS. 

This Rule and Regulation is a part of the other Rules and Regulations adopted by the El Paso 
Water Utilities Public Service Board, and, save and except as amended hereby, the remaining 
provisions of the El Paso Water Utilities Public Service Board's Rules and Regulations shall 
remain in full force and effect. 

SECTION XVIV. EFFECTIVE DATE. 

This Rule and Regulation shall be and become effective from and after its adoption hereby and 
shall remain in effect until otherwise amended by the El Paso Water Utilities Public Service 
Board or operation of law. 

PASSED, APPROVED and ADOPTED RULES AND REGULATIONS NUMBER 16, 
CONCERNING WATER AND WASTEWATER IMPACT FEES at a regularly scheduled 
meeting of the El Paso Water Utilities Public Service Board, this 12'h day of August, 2009 at 
which meeting a quorum was present, said meeting being held in accordance with the 
provisions of V.T.C.A., Government Code, Sections 551 .001 et. seq. 

RULES AND REGULATIONS NO. 16, Section Vl(B), modified, Section XV deleted, 
APPROVED AND ADOPTED this 12'h day of October, 2011. 

ATh kL: 
Richard T. Schoephoerster, P.E., PhD. 
Secretary-Treasurer 

EL PASO WATER UTILITIES 
PUB C SERVICE BOARD 

APPROVED AS TO FORM: 

~~~sel 
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RULES AND REGULATIONS N0.17 
DROUGHT AND WATER EMERGENCY MANAGEMENT RESPONSE RULE 

PURSUANT TO THE AUTHORITY VESTED IN THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, 
TRUSTEES, UNDER TEXAS GOVERNMENT CODE SECTION 1502.070, CITY ORDINANCE 752, PASSED 
AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS MAY 22, 1952, 30 TEXAS 
ADMINISTRATIVE CODE SECTION 288.20, DROUGHT CONTINGENCY AND CHAPTER 15.13 WATER 
CONSERVATION OF THE EL PASO MUNICIPAL CODE; BE .ff RESOLVED BY THE PUBLIC SERVICE· 
BOARD OF THE CITY OF EL PASO, THAT THE FOLLOWING RULE AND REGULATION NO. 17 
CONCERNING A DROUGHT AND WATER EMERGENCY MANAGEMENT RESPONSE RULE IS 
ESTABLISHED AND EFFECTIVE. 

SECTION I GENERAL 
The Drought and Water Emergency Management Response Rule for the City of El Paso and the El Paso area 
served by the El Paso Water Utilities Public Service Board (Public Service Board) is an integral part of the overall 
Water Resources Management Plan for the El Paso area in compliance with State and Local law. The City of El 
Paso, El Paso Municipal Code Section 15.12.01 O, sets out that the Public Service Board is authorized to 
promulgate Rules and Regulations on all subjects relevant to the operation of the City's water and sewer systems, 
which Rules and Regulations shall have like effect as if adopted by ordinance. 

Drought is a naturally occurring climate condition in the West and has occurred in varying severity numerous 
times and will occur again. The purpose of Rules and Regulations No. 17 is to provide a management framework 
for dealing with severe drought. In addition, these Rules and Regulations will be used to manage temporary or 
sudden water emergencies which result in temporary loss or reduction in water or wastewater service due to other 
non-climate-related factors or conditions. 

As El Paso becomes more dependent on the Rio Grande River as a renewable water source, it becomes more 
vulnerable to long-term, drought-induced water shortages. In the event surface water deliveries to water treatment 
plants are curtailed, water deliveries to customers may be required to be curtailed. Rules and Regulations No. 17 
have as one of its major purposes to provide an equitable management framework to deal with curtailed water 
deliveries. 

The Drought and Water Emergency Management Response Rule is triggered as the result of reductions in 
surface water allotment from the Rio Grande Federal Reclamation Project or as a result of the inability to satisfy 
system water demands for any other reason. The Rule sets out response Stages based on allotment of surface 
water or when demand for water is projected by the Public Service Board to exceed supply. Each Stage is 
associated with a menu of possible response measures. Each successive Stage being from Stage I to Stage Ill 
represents a response to an increasingly severe condition and includes an increasingly stringent list of response 
measures. 

Although the PresidenUCEO of El Paso Water Utilities (EPWU) may ask at any time he or she deems necessary 
for a voluntary reduction in water consumption by customers, the Drought and Water Emergency Response Rule 
is intended to provide a structured framework of responses in Stages that is available and noticed to the public in 
advance of the need to implement such emergency measures. 

SECTION II PURPOSE 
The purpose of this Drought and Water Emergency Response Rule is: 

1. To provide for measured, contingency plans to manage a drought or water emergency. 
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2. To continue to deliver to the maximum extent possible during a drought or water emergency a cost­
effective, adequate, safe and reliable supply of high quality water to the customers. 

3. To identify successful public information strategies which will inform and motivate the community to 
reduce normal water consumption to drought allowances. 

4. To evaluate water emergency and drought management practices in various similar sized cities around 
the United States and recommend the best practices use in El Paso. 

5. To identify critical points of change which would result in an acute or long-term water outage in the 
service area and to establish preemptive measures to address such conditions. 

6. To recommend a programmed response for each Stage which would most effectively reduce water 
consumption to the available supply level with the least adverse impact to El Paso Water Utilities 
customers. 

7. To comply with local, state and federal laws for drought or water emergency contingencies. 

SECTION Ill PUBLIC SERVICE BOARD WATER RESOURCES MANAGEMENT 
Since the beginning of the 20th Century, El Paso County has relied on both surface water and groundwater wells 
for its municipal water supply. Currently, El Paso Water Utilities supplies approximately 90% of all water used for 
municipal purposes in El Paso County. Surface water is supplied from the Rio Grande Federal Reclamation 
Project. The Rio Grande River flows that are diverted to El Paso are primarily derived from snowmelt runoff in 
southern Colorado and northern New Mexico. Historically, there are also occasional flood surges associated with 
major storms during the summer monsoon season. Spring runoff is stored in the Elephant Butte Reservoir in 
southern New Mexico before releases by the Federal Bureau of Reclamation are made for irrigation and 
municipal uses in southern New Mexico and the El Paso area. 

EPWU is a customer of the local irrigation district (El Paso County Water Improvement District No. 1) and obtains 
water based on its ownership of water rights land in the Rio Grande Federal Reclamation Project area and the 
leasing of water rights from agricultural irrigation water rights holders in El Paso County. 

EPWU surface water treatment plants have a combined capacity of 100 million gallons per day. Under normal 
river flow conditions, the plants operate seven months during the year, i.e., during the programmed irrigation 
season. Currently, El Paso has water rights of about 70,000 acre feet per year from the Rio Grande Federal 
Reclamation Water Project. 

Groundwater supplies are pumped by wells from the Mesilla Balson and the Hueco Balson. The Mesilla Balson is 
an underground water aquifer located in the Canutillo area and is used to provide water for the western part of El 
Paso. The Hueco Balson is an underground water aquifer located on the eastern side of the Franklin Mountains 
and is used as a primary water supply for northeast and east El Paso. Both aquifers are regional in their extent 
and underlie portions of New Mexico, Texas and Chihuahua, Mexico. 

El Paso Water Utilities conjunctively uses surface water and groundwater to meet water demands. Based on a full 
Rio Grande River allotment, use of surface water will be maximized and pumping from the Hueco Balson is 
minimized. Conversely, during times of protracted drought with resulting low Rio Grande River allotment, pumping 
from the Hueco Bolson must be maximized. This includes maximizing the use of the Kay Bailey Hutchison 
Desalination Plant. During a severe drought, pumping from the Mesilla Balson will also increase. 

Conjunctive use management of surface water and groundwater resources recognizes that there are limits to 
surface water supplies and limits to groundwater supplies. The management of local groundwater use requires 
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the recognition of limits with respect to the ability of local groundwater basins to supply water readily over the long 
term, measured in decades. 

As the Regional Water Supply Planner, El Paso Water Utilities is a member of the Far West Texas Regional 
Water Planning Group. As a member of this group and as required by State law, EPWU prepares and updates a 
50-year water plan. The plans from the various regions of the State provide an evaluation and projection of 
current and future populations, water demands, water supply sources, water management strategies and costs. 
Planning and implementation of future water supply projects will allow the City to meet future water demands. 
However, such projects will not negate the need for the City to reduce its water usage over time and, in some 
instances, mandate certain drought contingencies during times of severe drought or water emergencies. 

In addition to water supply projects, it may be necessary from time-to-time for EPWU to seek variances from the 
Texas Commission on Environmental Quality (TCEQ) to utilize groundwater supplies that, while still potable, may 
not meet maximum contaminant levels for sulfate, chloride, iron, manganese or other total dissolved solids. Such 
measures will utilize groundwater of secondary drinking water standards, which, although the water will be safe to 
drink, it may not be as palatable as customers are used to. 

SECTION IV NOTIFICATION, INITIATION AND TERMINATION OF DROUGHT AND WATER EMERGENCY 
ACTION OR STAGES 
At the request of the President/CEO of El Paso Water Utilities and based on his or her assessment of the 
situation, the Mayor may declare a drought or water emergency in the event of any condition that significantly 
interrupts the ability of the Public Service Board to supply water to its customers. Initially, actions based on this 
declaration may include any measure the President/CEO deems necessary to respond to the drought or water 
emergency, to include any part of the drought and water emergency stages listed herein. 

The President/CEO will be responsible for notifying the Director of the Texas Commission on Environmental 
Quality within five (5) days following the implementation of any mandatory water use restriction. In the event that 
the drought or water emergency is expected to continue for more than five (5) days, the President/CEO shall 
make a report to the Chair of the Public Service Board and the Mayor setting out the nature and expected severity 
of the drought or water emergency. The Mayor shall call a City Council meeting to have the City Council adopt the 
continuing use of the Rule. 

During the period of time covered by the drought or water emergency, the President/CEO will implement and 
direct such measures as he or she may deem necessary to be taken as set forth herein to include, but not by way 
of limitation, the implementation of the set out Stages. Such other measures may be implemented as the 
President/CEO may deem necessary or appropriate to respond to the drought or water emergency to bring the 
emergency to a close with the minimum loss of property and due consideration for the public health and safety. 
The Public Service Board shall be responsible to see that all public notification and outreach education measures 
and activities related to the drought or water emergency and such restrictions and Stages as have been 
implemented shall be taken. 

In a declared drought or water emergency, any combination of management response options may be used 
system-wide or in any section of the region as circumstances may require in the judgment of the President/CEO. 
Any of the measures provided for in this Rule shall be implemented conditioned that they will not adversely affect 
public safety, hospitals or sanitary uses. 

The Public Service Board through the President/CEO will monitor the drought or water emergency and promptly 
recommend that the President/CEO request the Mayor declare the drought or water emergency to be concluded. 
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The termination of the declaration of a drought or water emergency lasting more than five (5) days shall be by the 
City Council resolution after receiving and reviewing a report from the President/CEO of El Paso Water Utilities. 

SECTION V DROUGHT AND WATER EMERGENCY RESPONSE MANAGEMENT RULE STAGES 
A STAGE I 

When El Paso County Water Improvement District No. 1 declares a surface water allotment that is less 
than 0.5 acre foot per acre on or before April 1 of any year, or water demand is projected to exceed 
available capacity as determined by El Paso Water Utilities, Stage I. will be implemented as follows: 

EPWU will ask customers for a voluntary reduction in water usage and do the following: 

Request customers to reach a voluntary reduced water use goal of 25% in indoor and outdoor 
use. 

2. Increase public education and outreach regarding water use reduction. 

3. Request all restaurants to voluntarily discontinue serving water except upon customer request. 

4. Urge hotels and motels to implement water conservation measures, including the reduction of 
laundry water usage. 

5. Request manufacturing industries using water provided by EPWU to reduce their consumption by 
25%. 

6. Request all other water purveyors to comply voluntarily with all drought management response 
measures as set forth by EPWU. However, if such have contracts, wholesale or retail, with EPWU 
and if such contracts have drought and water emergency provisions, they are exempt from this 
Stage. 

7. The President/CEO shall authorize additional personnel to issue citations for violations of the 
Water Conservation Ordinance and the Drought and Water Emergency Response Rule, 
consistent with local, state and federal law. 

B. STAGE II 
When El Paso County Water Improvement District No. 1 declares a surface water allotment of less than 
1.0 acre foot per acre after April 1 but before May 1 of any year, or there is not enough continuous 
release of surface water, or water demand is projected by EPWU to exceed available capacity Stage II 
will be implemented as follows: 

All Stage I options remain in effect. Additionally: 

1. Outdoor watering by commercial or residential customers will be limited to once per week in 
accordance with the following schedule: Watering will be permitted before 9:00 a.m. and after 
7:00 p.m. for no more than two hours each day. The last number of the street address will 
determine the watering days for each customer based on the following schedule: 

Day of the Week 

Last# of Address 

Mon 

No Watering 

Tue 

0 

Wed 

1,3 

Thurs 

2,4 

Fri 

5 

Sat 

6,8 

Sun 

7,9 

(Outdoor watering performed with a reclaimed water system is exempt. Using a bucket to water 
trees, shrubs and flowers is permitted. Use of household grey water is encouraged.) 

2. Parks and schools served by EPWU shall water in accordance with a special permit issued by 
EPWU and shall reduce water consumption by a specific amount per month based on reduction 
targets as set by EPWU to meet basic demands. (Parks and schools irrigating with reclaimed 
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water are exempt.) 

3_ Private and municipal golf courses irrigating with potable water supplied by EPWU shall water in 
accordance with a special permit issued by EPWU and will reduce consumption by a specific 
amount per month based on reduction targets set by EPWU to meet basic demands_ (Golf 
courses irrigating with reclaimed water are exempt) 

4. Plant, grass or tree nurseries shall water plant stock in accordance with the special permit issued 
by EPWU. 

5. No new landscaping shall be installed or planted in the City and no new landscape watering 
permits will be issued except for Xeriscapes that are irrigated with reclaimed water or brackish 
groundwater. New landscaping watering permits shall be granted for a 7-day period for 
landscaping that incorporates compost in the area at the rate of 5 cubic yards per 1,000 square 
feet of turf_ 

6. All evaporative coolers that require a bleed-off system must have a restricted bleed-off line or an 
automatic drainage system. 

7. All Water Conservation Ordinance variances are automatically suspended and no new variances 
will be issued. 

8. Routine fire hydrant flushing and testing shall cease. 

9. Existing swimming pools cannot be drained and filled with potable water supplied by EPWU after 
May 1 _ Single-family residential swimming pools must be covered when not in use. 

10. Upon the second violation of any part of the Drought and Water Emergency Management 
Response Rule, the President/CEO may order the installation of a restriction device or 
downsizing of the water line or water meter at the customer's cost. 

11. Restaurants shall only serve water upon request. 

12. Water misters shall not be operated except by special permit for health and safety reasons. 

13. Water can be used for aesthetic purposes, such as ornamental fountains, in accordance with a 
special permit issued by EPWU_ 

14. Impervious surface cleaning with potable water shall be prohibited, except where conducted by 
order of the City Department of Public Health, Police or Fire Department. 

15. Hotels and motels must implement water conservation measures, including the reduction of 
laundry water usage. 

16. Apartment complexes and large turf water users shall water in accordance with a special permit 
issued by EPWU and will reduce water consumption based on reduction targets as set by EPWU. 

C. STAGE Ill 
When El Paso County Water Improvement District No. 1 declares a surface water allotment of less than 
1.5 acre foot per acre after May 1 but before May 15 of any year, or there is not a continuous release of 
surface water, or water demand is projected by EPWU to exceed available capacity, Stage Ill will be 
implemented as follows: 

All Stage I and Stage II drought management response options shall remain in effect. Additionally: 

1. All outdoor watering is prohibited, except when performed with a bucket or where reclaimed water 
or brackish groundwater is used. 

2. The irrigation of golf courses with potable water supplied by EPWU is prohibited. 
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3. All car, trailer, truck or boat washing is prohibited, except in facilities certified by EPWU and 
displaying approved signage. 

4. No swimming pools shall be filled. 

5. All water use for construction, dust control and/or compaction is prohibited, except with reclaimed 
or brackish groundwater. 

6. New water meters shall be approved for connection to the water system only as required for 
military expansion or use and/or high priority economic development projects, as determined by 
President/CEO and the Public Service Board in consultation with the Mayor and City Manager. 

7. All street sweeping shall be discontinued, except that performed with reclaimed or brackish 
groundwater. 

SECTION VI VARIANCES 
Customer-specific variances may be granted in cases of hardship or special conditions. After recommendation by 
the Water Conservation Manager, an EPWU review board will consider a hardship or special conditions case to 
determine whether a particular circumstance warrants a variance. A variance shall be granted only for reasons of 
severe economic hardship, medical hardship or for a legitimate public health concern. A fee of $50.00 shall be 
assessed per application to defray administrative costs. The fee may be waived by the review board upon the 
execution of an affidavit that the applicant for the variance is unable to pay any fee or is indigent. 

SECTION VII WHOLESALE WATER CUSTOMERS 
In accordance with Texas Water Code Section 11.039, when necessary as determined by the EPWU, water 
deliveries to wholesale water customers shall be curtailed on a pro-rata basis. Every wholesale water contract 
entered into or renewed after adoption of this Rule, including contract extensions, shall include a provision that in 
the case of a drought or water emergency declaration, water to be distributed shall be divided in accordance with 
Texas Water Code Section 11.039. 

SECTION VIII ENFORCEMENT 
Any person violating any provision of this Rule and Regulation No. 17 shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by a fine as prescribed in Section 15.13.080 of the El Paso City Code. 

SECTION IX DEFINITIONS 
All words shall have their usual meaning unless otherwise provided for herein. 

Acre-Feet or Acre-Foot: 
The amount of water required to cover an acre of land to a depth of one foot and equivalent to 325,850 
gallons of water. 

Aesthetic Use: 
The use of water for fountains, waterfalls, golf course water hazards, and landscape lakes or ponds 
where such use is predominately ornamental and serves no other purpose. 

Automatic Drainage System: 
An electric water pump driven system that periodically (every 6, 8 or 12 hours) pumps all water from an 
air-conditioner tank, thereby allowing the tank to be replenished with fresh water. 

Available Capacity: 
The projected firm capacity of the EPWU system to deliver water based on the number of wells in service, 
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Bucket: 

water treatment plant production capacity and available river supplies and/or allotments, in-service 
booster pumping capacity impacted by equipment outages and/or other factors. The capacity is usually 
expressed in available million gallons per day and shall be as stated or expressed by the EPWU Water 
Systems Division Manager. 

A container which holds no more than five gallons to be used singly by one person. 

Existing Landscaping Plant: 
A landscaping plant existing in an area after such period of time as to accomplish an establishment and 
maintenance of plant growth. 

Greywater: 
Wastewater that has not been contaminated by fecal material; examples of such include wastewater from 
lavatories, bathtubs, showers and other plumbing fixtures. 

Impervious Surface Area: 
Any structure, street, driveway, sidewalk, patio or other surface area covered with brick, asphalt paving, 
tile or other impervious or nonporous material. 

Landscaping Plant: 
Any member of the horticultural kingdom Plantae, including any tree, shrub, vine, herb, flower, succulent, 
ground cover or grass species that grows or has been planted outdoors for such purpose. 

Landscape Watering: 
The application of water to landscape trees, shrubs, plants or grass to promote the health and/or growth 
of existing landscape plants. 

New Landscape Plant: 
Any landscaping plant, shrub or tree which has been planted in or transplanted to an area after a Drought 
or Water Emergency has been declared. 

Restriction Device: 
A pipe or valve which has an orifice designed to restrict the flow of water from a water supply line through 
a water meter serving a customer. 

Swimming Pool: 
Any structure, basin, chamber, tank or large tub, including hot tubs, containing water for swimming 
purposes, diving or recreational bathing and having a depth of two feet or more at any point. 

Water Emergency: 
A water system failure due to weather, electrical or mechanical failure, contamination of source, extremely 
low river water allotment, or act of God or force majeure. 

Xeriscape: 
A landscape design concept that uses the implementation of drought-tolerant plant material or trees, 
efficient irrigation utilizing drip or subsurface irrigation, limited turf area with adequate soil depth, mulching 
of all plant beds and proper maintenance. 
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SECTION X APPEALS 
The Property Owner or applicant for a new development has the right of appeal Pursuant to the El Paso Water 
Utilities Public Service Board Rules and Regulations No. 8 of any adverse determination. 

SECTION XI SEVERABILITY 
If any provision, paragraph, word or section of this Rules and Regulations No. 17 is invalidated by a court of 
competent jurisdiction, the remaining provisions, paragraphs, words or sections shall remain in full force and 
effect and shall be read or interpreted so as to give effect to the purpose of this Rules and Regulations as set 
forth in Section 11. 

SECTION XII SAVINGS 
This Rules and Regulations No. 17 is a part of the other Rules and Regulations adopted by the El Paso Water 
Utilities Public Service Board, and, save and except as amended hereby, the remaining provisions of the El Paso 
Water Utilities Public Service Board's Rules and Regulations shall remain in full force and effect. 

SECTION XIII EFFECTIVE DATE 
This Rules and Regulations No. 17 shall be and become effective from and after its adoption hereby and shall 
remain in effect until otherwise amended by the El Paso Water Utilities Public Service Board or operation of law. 

PASSED, APPROVED and ADOPTED RULES AND REGULATIONS NUMBER 17 CONCERNING DROUGHT 
AND WATER EMERGENCY RESPONSE RULE at a regularly scheduled meeting of the El Paso Water Utilities 
Public Service Board, this 14th day of March, 2012, at which meeting a quorum was present, said meeting being 
held in accordance with the provisions of V.T.C.A., Government Code, Sections 551.001 et. seq. 

ATTEST: 

Richard T. Schoephoerster, P.E., PhD. 
Secretary-Treasurer 

EL PASO WATER UTILITIES 
PUBLIC SERVICE BOARD 

APPROVED AS TO FORM: 

Robert D. Andron 
General Counsel 
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